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PROGRESS in the line of silver legislation is 
to be reported. Our Congressional Record 
presents the full text of the substituted bill 
which has finally passed the House, providing 
for the purchase of $4,500,000 of silver bul- 
lion per month, and the Senate Finance 
Committee has promptly acted upon the 
measure, amending it in important particu- 
lars, and relegating it to the main body for 
further action. ‘Ihe Senators have mean- 
while been having a protracted talk upon the 
silver bill already before them and as the 
subject is apparently pretty well exhausted, 
we predict a Senatorial vote in the near 
future. 


GovERNOR HILL, on June sth, signed the 
bill for the supervision of mortgage com- 
panies organized under the laws of another 
state, which now becomes chapter 506 of the 
laws of 1890. ‘The full text of this bill was 
published in our issue of May 15, 1890, at 
which time it had passed both houses of the 
legislature, and its leading features were 
pointed out editorially. 


THE referee in the case of Shipman and 
others against the Bank of the State of New 
York, appointed by the Supreme Court of 
New York, in the suit growing out of the 
Bedell forgeries, has found for the plaintiffs. 
Bedell, it will be remembered, was the real 
estate clerk of the plaintiffs, a firm of New 
York lawyers, and procured their signatures 
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to checks payable to fictitious parties, on 
which he realized the money. The bank 
sought to charge the plaintiffs with the 
money so paid, but its right so to do is 
denied. This case will be commented on in 
our next issue. 


To THE lay mind, in dealing with a banker, 
the distinction often seems vague, or fails to 
present itself, between Thomas Jones, private 
banker, and Thomas Jones, president of an 
incorporated bank. Should the latter in the 
course of a transaction offer to have the bank 
do something in the way of extending credit, 
allowing overdrafts, or the like, as to which his 
authority was lacking, the ordinary customer, 
in many instances certainly, would regard the 
promise as binding on the bank, never dream- 
ing of such a thing as lack of authority to make 
the promise. Is not Mr. Jones the head man 
at the bank, the boss? Who, pray, has a better 
right to say what shall be done. ‘The direc- 
tors? Oh, they are invisible—they do not 
enter into his contemplation as an authorizing 
body. Naturally, therefore, in any transac- 
tion of a private nature between Mr. Jones, 
president, and Mr. Smith, merchant, farmer, 
or manufacturer, if Mr. Jones says the bank 
will do so and so, Mr. Smith often regards 
this as unquestionably so, and does not hesi- 
tate to act accordingly. And if, when the 
time of consummation arrives, Mr. Jones, 
personally, is unable or unwilling to do what 
he has agreed the bank shall do, and Mr. Smith 
in a contest with the bank, has the law laid 
down for his particular benefit that the presi- 
dent of a bank, without authorization from 
the directors, has no authority to do thus and 
so, he probably learns the lesson of his life, 
and becomes a sadder and a wiser man. 

It is a true saying, applicable in a 
large number of cases, that in order to 
learn the law, a man must get knocked 
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down with it. The unfortunate experience 
of others does not have the desired effect. 
He must have the experience himself. An 
instance where a man is knocked down by 
the law—although he might have profited by 
the knowledge of any one of one hundred 
other cases involving the authority of bank 
officers, and escaped the blow—comes from 
North Carolina and will be found herein. 

A lumberman from time to time furnished 
lumber for the president of a bank, for use 
at the latter’s saw mill. The lumberman kept 
no account at the bank, but in payment the 
president said: “You draw your check on 
the bank and I will have it paid.” The 
president instructed the cashier to pay the 
checks so presented, which the latter did. 
The directors never knew of the transaction. 
The bank failed, and the receiver sued the 
lumberman to recover the amounts paid him 
on his checks without authority. The court, 
of course, allowed a recovery on the ground 
of lack of authority in the president and 
cashier to appropriate the bank’s funds to the 
payment of the president’s personal debt. 

Cases presenting instances of “no au- 
thority” in corporate officers to bind the cor- 
poration to the performance of certain acts 
exist in great variety. The popular mind 
has not yet grasped, to its fullest extent, the 
idea that corporations are only liable upon 
agreements, to the extent that their officers 
have authority to bind them, and that official 
authority rests within fixed limits. The offi- 
cers—the managers who control and direct 
the business—apparently they are supreme in 
power, and it is difficult, in many instan- 
ces, to divest the mind of the idea that many 
acts and transactions wherein they essay to 
represent the corporation, are beyond their 
power to officially perform. 


A point of considerable practical import. 
ance, as to which many may have an errone- 
ous impression, is decided by the Supreme 
Court of Kansas, in a case published herein. 
It involves the time within which a surety 
must sue to recover a payment made of his 


ptincipal’s note. Where a man lends his 
credit to another, signing his name to a note 
as surety, and is afterwards compelled to pay 
the note, he naturally supposes—as we infer 
—that he has the same length of time to sue 
his principal for the money, as any holder 
suing the principal on the note would have, 
But it would seem otherwise. ‘The Kansas 
court holds that such an action by a surety is 
founded on an unwritten contract—the im- 
plied agreement of the principal—and conse- 
quently must be brought within the time 
limited by law for bringing actions on unwrit- 
ten contracts, which is generally shorter than 
upon written ones. In Kansas, it is three 
years. 

But while this rule is announced in Kansas, 
there is certainly room for contrary argument 
that a surety, upon payment, becomes subro- 
gated to all the rights of the holder, including 
the right to enforce the note against the prin- 
cipal within the time limited for actions on 
promissory notes. 


Tue New York Daily Commercial Bulletin 
in a recent issue furnishes some interesting 
information upon the subject of foreign in- 
debtedness. It says: 

“With March ended a period of seven 
months in which merchandise exports have 
exceeded reported imports by 137 millions. 
This had followed a period of five months in 
which reported imports had exceeded exports 
of merchandise by 61 millions. But in April 
the pendulum began to swing in the opposite 
direction, and an excess of imports oc- 
curred largely exceeding the exports of specie. 
The fact that gold has not yet been called 
out to meet balances, although the excess of 
merchandise imports in April was about $8,- 
400,000, and in May must have been about 
$15,000,000, justifies the belief that foreign in- 
vestments*in this country have again been in- 
creasing, at least until the past week or two, 
and that has also been the judgment of the 
street, based upon observation of current pur- 
chases and sales. 

“Tt has been said not long ago that a rough 
estimate, based upon reports of the number 
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and holding of foreign shareholders in the 
Union Pacific and a few other companies, 
appeared to indicate that the aggregate of 
foreign indebtedness or foreign ownership 
of American property could hardly be less 
than 1,000 millions. The same conclusion 
may be reached by comparison of returns of 
foreign trade. From July 1, 1861, to April 
30, 1890, inclusive, the excess of exports 
over reported imports of merchandise and of 
gold and silver was $1,421,295,504. But it 
is certain that the imports have not been fully 
reported, and some estimate that 10 per cent. 
should be allowed for undervaluations. But 
allowing that estimate to be excessive, when 
it is considered that the true value of imports 
at the time they reach our ports includes cost 
of transportation, and profits of importers 
where the goods are only consigned to foreign 
houses, the allowance of 10 per cent. will be 
acknowledged sufficiently safe. 

“This allowance on imports for the entire 
period would amount to $1,516,347,013 for 
undervaluations, etc. But there is yet to 
be added the interest on foreign debt, and 
that debt must have mounted during the 
years 1862-1873, including undervaluations, 
etc., and 6 per cent. on the indebtedness ac- 
cumulating year by year, to no less than 
$1,258,561,000. After 1873 it cannot be 
supposed that interest on the entire debt 
was paid ; probably less than half averaged 
about 5 per cent., or for the years 1874-1877 
about 120 millions. After 1877 the debt 
was rapidly reduced, and properties trans- 
ferred to foreign ownership by foreclosure 
or other forms of liquidation began to yield 
some returns, but it may be estimated that 
not more than three-quarters of the remain- 
ing debt or investment yielded from 1878 
to 1883, inclusive, about 180 millions. ‘Then 
from 1884 to 1887, inclusive, the portion 
paying was probably still smaller, and the 
Tate of interest lower; perhaps the lowest 
estimate admissible is 4 per cent. on 500 
millions, or 80 millions for the four years. 
In 1888 probably as much as 700 millions 
paid an average of 4 per cent., and as much 
as 800 millions since. On these estimates 
the interest and profits on foreign investments 
for the whole period would amount to 861 
millions. This would leave the balance of 
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indebtedness or foreign ownership of prop- 
erty about 977 millions last July, and about 
95° millions at the end of March, or 956 
millions at the end of April. ‘These figures 
include no allowance for foreign indebted- 
ness or ownership July 1, 1861, when there 
was certainly some considerable indebtedness 
abroad, and if a further allowance should be 
made on insurance of goods in transit the 
balance would exceed 1,000 millions. 

“Tt is the custom to say that large sums of 
money are taken and spent abroad by Ameri- 
can travelers. This is an item of consider- 
able but not exactly measurable import- 
ance. The one thing certain about it is 
that it does not exceed the sums brought 
to this country by foreign tourists and _busi- 
ness visitors, and by 10,000,000 immigrants 
since 1861. As to these unrecorded move- 
ments of money for personal uses, the balance 
has undoubtedly been on the side of imports, 
but the bulk of the money comes with the 
immigrants to stay. If it be said that large 
amounts of debts have at times been repu- 
diated, it is to be answered that property of 
enormous value has passed to foreign owner- 
ship upon defaults or foreclosures, and that 
such property has since gained in value far 
more, it is probable, than the aggregate of 
foreign losses by investments here. ‘The 
best evidence cf the fact is that these invest- 
ments continue and are eagerly sought, and 
in foreign markets are regarded as on the 
whole more profitable in the long run than 
any others. 

“Tt is not to be supposed that these figures 

‘are absolutely accurate as a maximum. On 
the contrary, either of the chief items might 
with some reason be supposed considerably 
larger. Smuggling and other unrecorded im- 
portations, across the Canadian or Mexican 
border or by sea, are excluded from imports. 
The undervaluation of goods may have ex- 
ceeded or fallen below 10 per cent. The 
rate of interest paid, scarcely ever less than 
the average allowed, has on many loans been 
much greater. Finally, the amount of foreign 
indebtedness or ownership in 1861 may have 
been greater by many millions than many 
have supposed. In either of these cases the 
present aggregate of indebtedness or owner- 
ship abroad would be larger than the esti- 
mate. About 1,000 millions for the prin 
cipal, and about $40,000,000 yearly for the 
interest or profit, may therefore be reckoned 
as the strictly minimum estimate admissible 
in the light of such facts as have yet been 
obtained, and the real figures may be much 


higher.” 
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CORPORATE LIEN ON STOCK. 


The questions which arise out of the pur- 
chase and pledge of corporate stock are nu- 
merous and important. A large portion of 
the national wealth is represented by shares 
in incorporated companies, and their sale, 
pledge and transfer play an important part 
in financial dealings. As a subject of invest- 
ment for capitalists, as well as guardians, 
trustees and the like, they now take high 
rank, and divide the honors with real estate, 
which formerly held complete sway. As a 
‘basis of security, also, corporate stock is 
largely used. 

The use of stock entering largely into 
commercial transactions, both in the way of 
absolute transfer and as security, it requires 
but little reflection to see that business inter- 
ests are best served by such rules governing 


its transfer and pledge, as will permit this to 
be done with the least possible clog and re- 


striction. ‘The idea is popular that certifi- 
cates of stock should be treated as negotiable 
instruments, which might pass from hand to 
hand, free from claims against the transferer, 
but the courts have always denied them this 
character. 

One requirement which has frequently 
operated as a hindrance to the use of stock 
as collateral security, is that of registry on 
he books in order to make the transfer valid. 
At common law a valid transfer could be 
made by mere assignment and delivery of 
the certificate, and this is so at present in 
many states, including the great commercial 
states of New York and Pennsylvania; but 
in many other states statutory requirements 
have been established of registry on the 
books in order to make the transfer valid, 
and this has generally been construed by the 
courts to allow an unregistered transferee to 
be defeated in his right to the stock trans- 
ferred by a creditor of the transferer subse- 
quently attaching the stock, the title, before 


registry, being held to remain in the trans- 
ferer. The decisions on the subject are in 
irreconcilable conflict; and in late numbers 
of this publication, this topic has been ad- 
verted to, and legislation urged for the estab- 
lishment of that rule which will best meet 
business requirements. Mr. Jones, in his 
work on Pledges, (§ 220) speaks of the mat- 
ter thus: 

“Upon a review of the statutes and decis- 
ions upon this subject it appears that the 
courts have taken a much more liberal view 
of the policy that should govern in the mat- 
ter of transfers of shares of stock than have 
the legislatures of the different states; for it 
appears that where there has been legislation 
upon this subject, the legislation has generally 
been for the purpose of restricting transfers 
of stock by making a registry upon the books 
of the corporation requisite to the validity of 
such transfers for any purpose. ‘The courts, 
on the other hand, have been disposed to 
allow the utmost freedom in such transfers, 
when they have not been restricted by public 
statutes, or by charters having the force of 
such statutes. The judicial interpretation of 
the common law rights of the parties respect- 
ing such transfers seems to have had in view 
the convenience of owners of corporate 
stocks, and that of those who purchase them, 
or take them as security; while legislation 
upon this subject has served rather for the 
protection of creditors of stockholders.” 

But beyond this question which is of such 
importance to the transferee or pledgee— 
whether registry, frequently at a distant place, 
is requisite to protect him against the subse- 
quently asserted claims of creditors—a fur- 
ther question arises in connection with his 
acquirement of stock, namely, its subjection 
to existing liens of the corporation for debts 
of the owner. 

At common law, a corporation has no lien 
upon the shares of its stockholders for debts 
due from them to the company. The policy 
of the common law is to disfavor secret liens, 
as being injurious to trade, and a restriction 
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upon the free transfer of property. But 
while no lien will be enforced under the doc- 
trines of the common law, liens may be cre- 
ated by statute, by charter, and (a conflict of 
authority for and against) by by-law. 

It is, therefore, necessary for all who ac- 
quire stock, either by way of purchase or se- 
curity, to inform themselves of the law in 
this regard. In the present number we pub- 
lish a decision of the Supreme Court of the 
United States, reversing the circuit court in 
Illinois, which upholds the lien of a corpora- 
tion, created by statute, upon the shares of a 
registered owner, who transferred the stock 
while indebted to the company. ‘The stock 
was that of a Michigan corporation, and it 
had been pledged by the owner to a national 
bank in Chicago. The latter sold it and the 
purchaser sought to have it transferred to 
himself on the books. The corporation 
refused on the ground ofits lien for indebt- 
edness. 

The Michigan statute, referring to stock 
transfers, declares that “such corporation 
shall at all times have a lien upon all the 
stock or property of its members invested 
therein.” 

The court holds the rule to be clear and 
unquestioned that where, by general law, a 
lien is given to a corporation upon its stock 
for the indebtedness of the stockholder, it is 
valid and enforceable against all the world; 
and, the law cited being a general law, the 
purchaser in Chicago took subject to the 
lien. 
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By special request, the law of Pennsylvania 
upon this subject is here stated, for the 
benefit of those in that commonwealth who 
may seek to acquire such stock by purchase or 
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While it is clear that a lien created by 
general law or charter is enforceable by a 
corporation upon its stock, even though the 
certificates—as in the present case—make no 
mention of the company’s right of lien, upon 
the question whether a valid lien can be 
created by dy-/aw there isnosuch unanimity of 
decision. ‘There may be cases where the 
charter or general incorporation law, ex- 
pressly or impliedly deny this right. The 
national bank law is an illustration of this. 
The decisions under this are to the effect 
that no national bank can, by by-law, create 
any lien upon its shares to secure the pay- 
ment of any indebtedness which the owner of 
the shares may contract to the bank. Such 
a by-law would be in contravention of the 
express provision forbidding loans by the 
bank upon the security of its stock. 

But aside from this, upon the general 
question whether a corporation may, by by- 
law, create a lien in its own favor upon its 
stockholders’ shares for their debts, the au- 
thorities range themselves for and against, 
and the question is not harmoniously settled. 
To cite all the authorities, and present the 
subject in all its intricacies would be work for 
a small treatise, not for a short magazine ar- 
ticle. The only value which the latter can 
have is to call the attention of the reader to 
new cases as they arise, and give him an im- 
pression of the general outline of the law. 
With this in mind, when any particular trans- 
action involving dealing in stock arises, he can 
investigate for himself and act accordingly. 


LIEN OF PENNSYLVANIA CORPORATIONS UPON CAPITAL STOCK. 





pledge. As shown in the article just pre- 
ceding, corporations have no lien at common 
law upon shares of their capital, or upon divi- 
dends, for debts due to them by the owners. 
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How may the lien be created? By general 
statute or charter? Yes. By by-law? This, 
we know, is a subject of conflict in the 
decisions of different states. But it has 
been held in Pennsylvania that a corporation 
may create a lien by by-law, not only where 
the charter confers the power to enact by- 
laws regulating the transfer of its stock, but 
also under an implied power, where there is 
no express charter authorization. Geyer v. 
Western Ins. Co., 3 Pittsb., 41. 

Further than this, in an early case a cor- 
poration was allowed to assert a lien founded 
ona usage to retain the stock for a stock- 
holder’s debts, known to the latter, as against 
an assignee of the stockholder for creditors, 
the court, however, saying: “ How it would 
have been in a controversy between a dona 
Jide purchaser for valuable consideration and 
without notice, who pays his money to the 
stockholder on the faith of the certificate, 
entrusted with the symbol of the property, 
the constructive legal possession, the title 
deed, on its face an instrument transferable 
and assignable, I do not give any opinion. 
It is a very different question. Waln's As- 
signees v. Bank of North Am., 8 Serg. & 
R., 72. 

We thus see that under Pennsylvania law, 
the corporate right of lien is well favored, 
and can be created in the absence of statute 
or charter provision. Further, under various 
general acts for the incorporation of manu- 
facturing, railroad and.a variety of other cor- 
porations, the right of lien is expressly 
created, and generally speaking, therefore, he 
who proposes to acquire corporate stock 
must, for his own safety, first ascertain as to 
the existence of liens. 

For what can the lien be asserted? In 
general for any indebtedness. Specific in- 
stances where liens have been upheld em- 
brace indebtedness for unpaid stock sub- 
scriptions, unpaid notes and cancelled credits 
to account. Must the indebtedness be 


matured? Under a statute giving a lien 
when the stockholder was “indebted to the 
institution,” the lien was recognized as ef- 
fectual after the contract of indebtedness, 
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and before the money became payable. 
Rogers v. Huntingdon Bank, 12 Serg. & R., 
77; Grant v. Mechanics Bank, 15 1d. 140. 

And in Pittsburgh & C. R. R. v. Clarke, 
29 Pa. St., 146, the court says, “it is well 
settled that the lien given by statute to a cor- 
poration upon the shares of stockholders ‘ in- 
debted’ to it, extends to all debts whether 
payable presently or at a future time, except 
when the statute limits the lien to debts ac- 
tually due and payable.” 

What is the extent of the lien? It is on a// 
the stock of the debtor, no matter how great 
its value beyond the amount of the debt. 
And it has been held that the bank is not 
bound to appropriate a part of the stock to 
pay the debt, and transfer the balance to a 
transferee of the stockholder. Sezwad/ v. Lan- 
caster Bank, 17 Serg. & R., 285. But, of 
course, it can waive its lien upon a part 
should it so desire, without relinquishing the 
balance. Further, it has been held where a 
stockholder was indebted to a bank, and had 
on deposit more than the amount of the in- 
debtedness, the bank is not od/iged to charge 
the debt against the deposit, and so cancel it. 
If it chooses, the bank may allow the de- 
posit to be entirely withdrawn, and still re- 
tain its lien upon the stock for the indebted- 
ness. Mechanics Bank v. Earp, 4 Rawle, 
383. 

How as to the duration of the lien? If 
the bank permits a transfer of the stock tobe 
made on its books this will extinguish it. 
Sewall v. Lancaster Bk, 17 Serg. & R., 285. 
Suppose after six years have elapsed and its 
right to sue on the debt has been barred by 
the statute of limitations, will the right to en- 
force the lien be also barred? It has been 
held not—that the company’s lien on the 
stock is not destroyed because its right of 
action for the indebtedness is barred by the 
statute. Geyer v. Western Ins. Co., 3 Pittsb., 
4l. 
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THE SAVINGS BANK SYSTEM OF FRANKFORT. 





REPORT BY CONSUL-GENERAL MASON. 





Frankfort-on-the-Main is distinguished 
among European cities by the large average 
wealth of its citizens and by its exceptional 
prominence in all that relates to banking and 
finance. Not only have the great banking 
families had their origin in Frankfort, from 
which branches have been established at 
Paris, London, Vienna and New York, but 
there are in this city to-day not less than two 
hundred banking houses, public and private, 
many of which are institutions with enormous 
capital and wide-reaching connections. 

In a city of this character, which, until 
twenty years ago, had an independent muni- 
cipal autonomy, it would naturally be ex- 
pected that the savings bank system would 
not only include some original features, but 
would embody in a high degree the best re- 
sults of experience and competent manage- 
ment. ‘This is apparently the case, and it is 
proposed in the present report to describe the 
organization and methods of this comprehen- 
sive and somewhat complex institution. 

The Frankfort Savings Bank is a private 
corporation established under municipal au- 
thority nearly seventy years ago, when Frank- 
fort was a free city, independent of all state 
allegiance and control. It is divided into 
three divisions or departments to be herein- 
after described in their order, as follows: (1) 
The Savings Deposit Bank (Sparkasse), which 
includes a central bureau and two branch 
offices in different quarters of the city; (2) 
the Ersparungs Anstalt, a separate bureau 
under the same management as the preced- 
ing, but differing from it in the fact that it 
collects from each depositor a stated weekly 
deposit ; and (3) the Penny Savings Institu- 
tion, which is a separate department of the 
Sparkasse, but adapted in its methods to the 
humblest class of depositors, whose earnings 
are limited to a few pennies per day or week. 


All these departments are parts of one com- 
prehensive system, each with its own admin- 
istrative officers, but all under control of one 
central board of directors, who constitute 
and represent what is known as the Polytech- 
nic Association, a chartered corporation which 
has under its control, besides the savings 
banks above mentioned, several other institu- 
tions, among which the more important are a 
blind asylum, a stenographic institute and an 
important industrial art school. The govern- 
ing authority of the Polytechnic Association 
is vested in a president and board of direc- 
tors, by whom are appointed the directors of 
the savings bank in the several departments 
of that institution. 

The Polytechnic Association was founded 
in June, 1816. It created and opened the 
savings bank (Sparkasse) on the 12th of June, 
1822. ‘The Ersparungs Anstalt was founded 
in 1826, as an independent savings institu- 
tion, with the special feature of collecting a 
specified weekly sum from each registered 
depositor. It remained independent until 
November, 1866, when, by a resolution of its 
managers, it was placed under the control of 
the savings bank (Sparkasse) and became a 
special department of that institution. The 
third division, the Penny Savings Bank, was 
created in June, 1882, as a special bureau of 
the central savings bank for the benefit of the 
humblest class of depositors. It remains to 


examine in order each of these three subdi- 


visions or departments which collectively con- 
stitute the savings bank system of this city. 
I.—THE SAVINGS BANK PROPER (SPARKASSE). 
This includes the central bureau at No. 49 
Neue Mainzerstrasse and two branch offices, 
one of which is located at the eastern part of 
the city and the other in the industrial suburb 
of Sachsenhausen, on the opposite side of 
the river. ‘The main office is open from 8 to 
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11 o'clock A. M. and from 3 to 5 P. M., but 
the branch offices are open only during the 
afternoon. Otherwise the regulations and 
management of the principal bank and its two 
branch offices are quite similar. Among the 
more important of their working regulations 
are the following: Deposits may be made in 
any sum from 1 mark (23.8 cents) to 2,000 
marks, but not more than 5,000 may be de- 
posited by the same person during one year. 
The maximum sum that is received on de- 
posit from one person is 10,000 marks. Ex- 
ceptions in which this limit is exceeded may 
be optionally authorized by the directors. 
The rate of interest paid on deposits may be 
changed by the board of directors, due notice 
of such action being given in the public press. 
The present rate is 3 per cent., and the in- 
terest on each deposit begins, not on the day 
when it is made, but on the first day of the 
month next following. Each depositor is 


furnished with a deposit book bearing simply _ 


a number and the seal of the bank, and con- 
taining the regulations which concern depos- 
itors. In this all deposits made by the bearer 
are registered and the entry certified by sig- 
nature of cashier or his assistant, and therein, 
at the end of each year, the full account, with 
interest, is written up. 

Money may be drawn from the bank by 
depositors under the following conditions : 
Sums under 200 marks may be drawn out at 
will by any depositor having that amount to 
his credit. For the withdrawal of sums from 
200 to 1,000 marks a notice of four weeks 
must be given, and six months’ notice is re- 
quired when a depositor wishes to draw any 
sum from 1,000 marks to the full amount of 
his credit. ®In cases of especial urgency the 
directors may authorize departures to be 
made from this rule, and the policy of the 
bank in this respect is liberal and obliging. 
Interest ceases upon any sum so withdrawn, 
orupon notice being given that it will be 
withdrawn at a specified date. 

Neither the depositor’s book nor his deposit 
can be sold, hypothecated, or transferred, ex- 
cept in case ot death, when it descends 
naturally to his legal inheritor. When an ac- 


count is closed by withdrawal of the entire 
deposit, the depositor’s book is retained by 
the bank and canceled. 

The Frankfort Savings Bank has enjoyed 
from the first a substantial and constantly 
augmented success. It began in 1823 with 
294 depositors, the aggregate of whose de- 
posits was 86,934 marks. In 1870 the de- 
positors numbered 12,314, and the capital of 
the bank had risen to 7,743,882 marks. From 
that date its prosperity increased rapidly, and 
was still further augmented by the opening of 
the penny savings department, which took 
place in 1882, so that at the close of 1888 
there were 56,697 depositors with an aggre- 
gate capital of 38,215,697 marks. The re- 
ceipts for that year alone were 6,319,276 
marks, and the disbursements on moneys 
withdrawn by depositors 5,151,602 marks. 
2.—THE WEEKLY SAVINGS INSTITUTION (ER- 

SPARUNGS ANSTALT). 

This, as already stated, is a special bureau 
or department of the savings bank, the pecu- 
liar feature of which is that it collects, by 
means of special messengers who visit de- 
positors at their homes, a specified weekly 
deposit, which is thereupon entered to their 
credit. Its object is to induce people of 
small but steady incomes to assume an obli- 
gation which obliges them to save and lay up 
regularly a small sum which they might other- 
wise spend needlessly or neglect to deposit 
by reason of the inconvenience of going to 
the bank during working hours. ‘The follow- 
ing synopsis of its regulations will show the 
method by which this department is con- 
ducted : 

A person desiring to become a depositor 
in the Ersparungs Anstalt makes personal ap- 
plication at the office, where he pays 1 mark 
as admission fee and receives a copy of the 
statutes and rules. One month thereafter the 
applicant is admitted to membership. He 
then states the amount which he wishes to 
deposit weekly. ‘This may be 50 pfennigs, 
or I, 2, 3, 4, 6, 8, 10, 15 or 20 marks, and 
the sum once stated and registered can be 
changed only at the beginning of a new year. 
A book of deposit, numbered and bearing 
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the seal of the institution, is issued to the de- 
positor when he first makes his weekly pay- 
ment, with the date and the amount of the 
same written therein. ‘Thereafter the depos- 
itor’s entire account is made up in his book 
orly at the close of the year, or whenever he 
shall withdraw part of his deposit from the 
bank. Deposits are collected weekly from 
each depositor by the authorized collector, 
who gives receipts bearing the seal of the 
bank and book number of the depositor. Not 
more than fifty collections are made in a 
year, the last two weeks in December 
being omitted in the series. The collector 
calls for each weekly deposit but once ; if it 
be not paid or the receipt therefor redeemed 
at the bank within eight days, the depositor 
is considered as having withdrawn, and the 
collector's visits to him are discontinued. 
Persons living at a distance from the institu- 
tion may, if requested by the bank, authorize 
some person living near the bank to receive 
and pay their deposits to the collector. Mu- 


tual deposits can be made only by a man and 


his wife, in which case either one or the other 
can withdraw the entire sum which stands to 
their mutual credit. 

Interest is paid on deposits at a rate fixed 
by the management. Since November, 1882, 
this rate of interest has been 34 per cent. 
Any change in the rate of interest must be 
announced six months before taking effect. 
The weekly deposits paid in during a year be- 
gin bearing interest only on the rst of Janu- 
ary of the following year, and the yearly in- 
terest is carried at the close of the year to 
the credit of the depositor. In computing 
interest, disbursements to the depositor are 
only considered when they exceed in amount 
the sum of his non-interest bearing deposits 
made during the current year, and thereby 
reduce the amount of his interest-bearing 
capital deposited during a previous year. In 
case the deposit of a person who has ceased 
making weekly payments is not withdrawn 
within three years, interest thereon ceases. 
Any depositor can withdraw at will his entire 
deposit. After the death of a depositor fur- 
ther collections cannot be made from his 


‘classes, this becomes difficult. 
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widow or heirs, and deposits cannot be at- 
tached for private debts except upon the 
judgment of a court. Neither can the book 
of deposit be pawned or sold. 

Payments are made to depositors as 
follows: ‘Two hundred marks or less may be 
withdrawn without previous notice ; from 200 
to 500 marks, four weeks’ notice must be 
given ; from 500 to 1,000 marks, two months’ 
notice ; for any sum above that limit, six 
months’ notice is required. The above rules 
apply when, after the death of a depositor, 
his lawful representative wishes to withdraw 
the deposit of the deceased. Final repay- 
ment is recorded in the deposit book of the 
retiring member, which is then filed in the 
bank and constitutes its voucher of final dis- 
charge. 

An official statement showing the condi- 
tion of the bank and the account of each de- 
positor, is published by the management at 
the close of each year. If any depositor be- 
lieves his account to be therein misstated, he 
must apply within three months for a revision 
and correction of the same; otherwise the 
complaint will not be entertained. 

In reply to the question whether this col- 
lection system had proved successful in 
Frankfort, the officers of the Ersparungs An- 
stalt reply that it has been reasonably so, but 
that it is complicated and difficult to super- 
vise. ‘The system is, in fact, better adapted 
to small cities and villages, where the num- 
ber of depositors is limited, and where, 
mutual acquaintance being more general, de- 
positors are more easily kept within the per- 
sonal knowledge of the collectors. Ina large 
city, where changes of residence and circum- 
stances are frequent among the laboring 
The record 
shows that on the last day oft December, 
1888, the Frankfort Ersparungs Anstalt had 
10,948 depositors, of whom 1,272 had begun 
during that year. The total amount of their 
deposits, after deducting disbursements and 
repayments of retiring members, was 4,445,- 
748 marks. The number of depositors in- 
creased about 3 per cent. and the amount of 
their capital about 8 per cent. per annum. 
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The best that can be said of this department 
of the savings institution is that it induces 
people to save who have never saved any- 
thing before, and probably would not without 
the spur of a weekly obligation, to which 
they become habituated and forget that it is 
a burden. 


3.—-THE PENNY SAVINGS BANK. 

This, as already explained, is a separate 
department of the Sparkasse and was created 
in 1882. Its object is to reach the humblest 
class of working people, who have no time 
during working hours to go toa bank with 
their savings, and who, by reason of their 
scanty and often uncertain incomes, cannot 
safely bind themselves to deposit a stated 
sum each week. For their benefit the fol- 
lowing plan has been adopted, or rather 
adapted from the English system: The bank 
has appointed in different parts of the city 
forty agents, generally grocers, druggists, 
watch-makers, or other small shopkeepers 
whose places of business are kept open dur- 
ing the entire day and evening. To these 
agents are issued for sale quantities of ad- 
hesive stamps about the size and form of 
postage stamps, each of which has a value of 
10 pfennigs, or about 2} cents. With these 
stamps are issued gratuitously a small num- 
bered book, each containing fourteen leaves, 
one page of which is divided by printed 
lines into twenty squares of such size that one 
1o-penny stamp may be readily pasted within 
each square. When the squares on a page 
are thus filled, the sheet represents a value of 
2 marks. Any person desiring to become a 
depositor in the Penny Savings Bank goes to 
the nearest agent, gives his name, address 
and occupation, and receives one of these 
books, each leaf of which bears the same 
number as that on the cover. The would-be 


depositor then invests his spare pennies in 
savings stamps, which he pastes in the book 
until one or more pages are filled. When a 
page is thus filled, the depositor brings his 
book to the agent, who removes the leaf and 
sends it to the Penny Savings Bank, which 
enters upon its register the number, name 
and address of the depositor, and issues in 
his name and number a deposit account book, 
which is delivered through the agent to the 
depositor. ‘The process is now complete and 
in working order. As fast as pennies are 
saved they are invested at the neighboring 
agent’s shop in savings stamps, which are 
pasted in the pass-book. As these pages are 
filled they are detached and sent to the bank, 
which keeps the account and at intervals 
writes it in the deposit book, which is sent in 
for that purpose. Interest is paid on de- 
posits from the first of the succeeding month, 
and disbursements, etc., are made under the 
rules of the Sparkasse already described. 
The penny stamp savings system has been 
remarkably successful and popular in Frank- 
fort. It is largely due to it that the whole 
number of depositors at the savings bank has 
increased from 24,903 to 52,703 during the 
past eight years. It brings the savings bank 
within reach of children, minors, and other 
persons of scanty means who would never 
face the teller of a bank with their pitiful 
little economies. They have no such timidity 
in buying blue savings stamps from the 
neighboring chemist or grocer, and the 
emulation of filling pages with these stamps 
teaches many a child the lesson of thrift and 
economy which may become invaluable in 
after life. Frank H. Mason, 
Consul General. 
UniTED STATES CONSULATE GENERAL, 
Frankfort-on-the-Main, January 25, 1890. 
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LEGAL DECISIONS. 


PROMISSORY NOTE—RECITAL OF 
CONSIDERATION—EFFECT ON NE- 
GOTIABILITY. 


Supreme Court of Illinois, January 21, 1890. 
SiecEL, ef a/, v. CHicaco Trust & Savincs 
BANK. 

x. Aninstrument reading as follows: ‘* Chicago, March s, 
1887. On July 1, 1887, we promise to pay D.,or order, 
the sum of three hundred dollars, for the privilege of one 
framed advertising sign” in one end of acertain number 
of the street-cars of the North Chicago City Railway Co. 


for aterm of three months from May 1s, 1887—is a ne- 
gotiable promissory note. 


2, Anindorsee of such note, who buysit on the day of its 
date,is not affected, by the recital of the consideration, 
with constructive notice that such consideration would 
fail. 

Appeal from appellate court, first district. 
Assumpsit by the Chicago Trust & Savings 

Bank against Siegel, Cooper & Co. Judg- 

ment for plaintiff affirmed by the appellate 

court. Defendants appeal. ‘The instruction 
referred to in the opinion was as follows: 

“ In answer to your question as to the mean- 

ing of the words ‘ good faith,’ used in the in- 

structions heretofore given, the court instructs 
you that they mean the opposite of ‘bad 
faith;’ that ‘good faith’ means ‘honesty,’ 
and ‘bad faith’ means ‘dishonesty.’ ” 

John C. Richberg, for appellants. Flower, 

Smith & Musgrave, for appellee. 


SHopg, C.J. This was an action of as- 
sumpsit, by appellee against appellants, upon 
the following instrument: “Form B. Dal- 
ziel’s Railway Advertising. $300.00. Chi- 
cago, March 5, 1887. On July 1, 1887, we 
promise to pay D. Dalziel, or order, the 
sum of three hundred dollars, for the privi- 
lege of one framed advertising sign, size 

x , in one end of each of 159 
street-cars of the North Chicago City Rail- 
way Co., for a term of three months from 
May 15,1887. No. ——. SreceL, Cooper 
& Co.,” which was indorsed by Dalziel, the 


payee, to appellants, for value, on the day of 
its execution. 

The first question presented is, is this in- 
strument negotiable? And this question has 
been answered affirmatively by the circuit 
and appellate courts. The appellate court 
having affirmed the judgment in favor of the 
plaintiff, the case is brought here by appeal, 
upon certificate of importance, granted by 
that court. It appears that, before the time 
when the privilege of advertising was to com- 
mence, Dalziel forfeited any right he may 
have acquired to use the cars in the manner 
indicated, and the privilege specified never 
was furnished appellant; and it is insisted 
that the instrument is a simple contract only, 
and that therefore the same defense, failure 
of consideratior, is available against the in- 
dorsees of the paper for value and before 
due, as might be interposed against such 
paper in the hands of the payee. It is also 
insisted that the instrument shows on its face 
that payment depended upon a condition 
precedent to be performed by the payee, and 
therefore the indorsees took it with notice, 
and, by the failure of the payee to perform 
the condition, no right of recovery exists in 
the indorsees. 

It is not contended that the indorsees had 
any other notice than that contained in the 
instrument itself ; and it is apparent that at 
the time of its indorsement, which was the 
day of its execution, no right to the consider- 
ation had accrued to the maker. It is a 


_ promise to pay a certain sum of money at a 


day certain, for a consideration thereafter to 
be rendered, and depends for its validity 
upon the implied promise of the payee to 
furnish the consideration at the time and in 
the manner stipulated. That is, it is a prom- 
ise to pay a sum certain on a particular day, 
in consideration of the promise of the payee 
to do and perform on his part. A promise 
is a valuable consideration for a promise. 
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But the question remains whether the state- 
ment, or the recital of the consideration, on 
the face of the instrument, impairs its ne- 
gotiability, and in this instance amounted to 
a condition precedent. The mere fact that 
the consideration for which a note is given is 
recited in it, although it may appear thereby 
that it was given for or in consideration of 
an executory contract or promise on the part 
of the payee, will not destroy its negotiability, 
unless it appears through the recital that it 
qualifies the promise to pay, and renders it 
conditional or uncertain, either as to the time 
of payment or the sum to be paid. Daniel, 
Neg. Inst., §§ 790, 797 ; Davis v. McCready, 
17 N. Y., 230; Bank v. Cason, 39 La. Ann., 
865, 2 South. Rep., 881; Bank v. Michael, 
1 S. E. Rep., 855; Goodloe v. Taylor, 3 
Hawks, 458; Stevens v. Blunt, 7 Mass., 240. 
In Bank v. Cason, supra, it is said: “ Plain- 
tiff received the note before maturity, and 
before a failure of the consideration. Even 


if it were known to him taking it that the 
consideration was future and contingent, and 


that there might be offsets against it, this 
would not make him liable to the equities 
between defendants and payee. It cannot 
affect the negotiability of a note that its con- 
sideration is to be hereafter realized, or that 
from some contingency it may never be en- 
joyed.” The most that can be said of a 
recital in the instrument itself of the consid- 
eration upon which it rests is that the in- 
dorsee, taking it before maturity, is chargea- 
ble with notice of the recital. Such recital, 
however, is not sufficient of itself to advise 
him that there was, or would necessarily be, 
a failure of consideration, but that, if at the 
time of the indorsement the consideration 
has, in fact, failed, the recital might be suffi- 
cient to put him upon inquiry, and, in con- 
nection with other facts, amount to notice. 
Henneberry v. Morse, 56 Mll.,394. The case 
at bar does not, however, fall within the rule 
just stated ; for the assignment was made the 
same day the note was made, and by the 
terms of the recital it was apparent the payee 
was required to do no act till the 15th day of 
May following, an interval of 70 days. 
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There is a distinction clearly recogizned in 
the authorities between an instrument payable 
at a particular day and one payable upon the 
happening of some event; and the rule is 
that where the parties insert a specific date 
of payment the instrument is then payable at 
all events, and this although, in the same in- 
strument, an uncertain and different time of 
payment may be mentioned, as that it shall 
be payable upon a particular day, or upon 
the completion of a house, or the perform- 
ance of other contracts, and the like. 
McCarty v. Howell, 24 Ml., 341, and author- 
ities, supra. But the doctrine of this and 
kindred cases, where there is both a certain 
day of payment and one more or less con- 
tingent, need not be here invoked; for the 
time of payment in the instrument under 
consideration is not made to depend upon 
the happening or not happening of any event, 
but is specific and certain, and must occur 
by the efflux of time alone. 

If, therefore, it be conceded, as it must, 
that a condition inserted in a promissory note 
postponing the day of payment until the hap- 
pening of some uncertain or contingent event 
will destroy its negotiability, and render the 
instrument a mere agreement, yet, under the 
authorities, if by the instrument the maker 
promises to pay a sum certain, at a day cer- 
tain, to a certain person, or his order, such 
instrument must be regarded as negotiable, 
although it also contains a recital of the con- 
sideration upon which it is based, and although 
it further appears that such consideration, if 
executory, may not have been performed. 
Here the money was payable absolutely on 
the 1st day of July, 1887, a time when the 
contract for the advertising could not have 
been complete. If the instrument had re- 
mained the property of the payee, and upon 
its maturity suit had been brought, it is clear 
that no plea of partial failure of considera- 
tion could have been sustained, for the reason 
that the entire term had not then expired, and 
for the reason that the promise of the makers 
was based upon the promise of the payee to 
perform his undertaking at a time subsequent 
to the day fixed for payment. No analysis of 
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the instrument itself is necessary. The most 
careful examination of it will fail to disclose 
acondition precedent to the payment of the 
money at the time stipulated. Nor is there 
anything in the recital of the consideration to 
put the indorsees upon inquiry at the time 
indorsement was made. Indeed, it is clear 
that at that time no inquiry would have led 
to notice that Dalziel would fail to comply 
with his contract on the 15th of May there- 
after, when the term was to commence. Aill 
that the recitals would give notice of was that 
the note was given in consideration of an 
agreement on the part of the payee that the 
privilege of advertisement named should be 
enjoyed by the makers for three months from 
May 15, 1887. Giving to the language em- 
ployed its broadest possible meaning, it can- 
not be construed as notice to the indorsees 
of the future breach of the contract by Dal- 
ziel. The presumption of law would be that 
the contract would be carried out in good 
faith, and the consideration performed as 
stipulated. The makers had put their promis- 
sory note into the hands of Dalziel upon an 
expressed consideration which they were 
thereafter to receive, and for the perform- 
ance of which they had seen fit to rely upon 
the undertaking of Dalziel; and we are aware 
of no rule by which they can hold these in- 
dorsees for value, before due and before the 
time of performance was to begin, charge- 
able with notice that the promise upon which 
the makers relied would not be kept and per- 
formed. Wade, Notice, § 94a; Loomis v. 
Mowry, 8 Hun, 312; Davis v. McCready, 
supra. 

It is also contended that the court erred in 
giving the eighth instruction, in behalf of 
appellee, as to the meaning of the words 
“good faith.” Without pausing to discuss 
the instruction, we think it clear that appel- 
lants were not prejudiced thereby, and that 
no inference unfavorable or prejudicial to 
them could have been drawn therefrom by 
the jury. While, therefore, the instruction 
may be regarded as inaccurate, it worked no 
injury, and appellant cannot complain. 

Other minor objections are urged which, it 
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is sufficient to say, we have examined with 
care, but we find no prejudicial error. The 
judgment of the appellate court will be 
affirmed. 


TRADING CORPORATION—P R E- 
SUMPTION OF AUTHORITY IN 
TREASURER TO EXECUTE NOTES 
—DISCOUNT BY BANK—NOTICE 
OF VALIDITY. 


Supreme Judicial Court of Massachusetts, 
Worcester, February 26, 1890. 


Corcoran v. SNow CATTLE Co. 


1, Where the president of a bank, acting for a cattle com- 
pany in which he is interested, presents two notes of the 
cattle company to the directors of his bank for discount, 
without stating any of the facts, the bank is not affected 
by his knowledge of any fact affecting the validity of the 
notes, 

2. Where there is nothing to show that a corporation does 
not possess the usual power of a trading corporation to 
make notes, or that the treasurer had not the usual au- 
thority of treasurers of such corporations, it will be pre- 
sumed that a note executed in the name of the corpora- 
tion by the treasurer was duly authorized. 

Exceptions from supreme judicial court, 

Worcester county. 

J. W. Corcoranand Herbert Parker, for 
plaintiff. 4. Norcross, H. C. Hartwell and 


C. F. Baker, for defendant. 


Homes, J. ‘These actions are brought 
upon two promissory notes signed, “Snow 
CatTTie Co., A. N. Lowe, Treas.,” payable 
to the order of I. A. Lowe & Co., a firm 
consisting of I. A. Lowe and his brother, 
A. N. Lowe, and discounted by the Lancas- 
ter National Bank, of which the plaintiff is 
receiver. According to the testimony, which, 
however, the judge may have disbelieved, 
the notes in suit were renewals of similar 
notes, signed by A. N. Lowe, for the accom- 
modation of another cattle company, called 
the “‘ Lowe Cattle Company,” in which the 
Lowes and McNeil, the president of the Lan- 
caster bank, were interested, in pursuance of a 
scheme of the three to get them discounted 
at that bank. McNeil took the original 
notes, and got them discounted as proposed. 

The judge has found that McNeil, who 
is now a fugitive from justice, was acting 
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in his own interest, and in that of the 
Lowe Cattle Company, and did not act for 
the bank, and that the directors of the bank 
knew and approved of the discount, either at 
the time or after McNeil actually had pro- 
cured the discount, but without knowledge or 
notice of any fact affecting the validity of 
the notes. He refused to rule that the bank 
was affected with McNeil’s knowledge with 
reference to the notes which he procured to 
be discounted by it, and found for the 
plaintiff. The first question arises on the de- 
fendant’s exception to this refusal. We are 
of opinion that it was correct. If McNeil 
went to the directors, and procured from 
them a discount of the notes in his hands, he 
representing for the moment the adverse 
party, then his knowledge was not the knowl- 
edge of the bank, and the case is governed 
by Jnnerarity v. Bank, 139 Mass., 332, 1 N. 
E. Rep., 282. This is one possible aspect 
of the facts, which is not excluded by the 
specific findings of the judge. 

It is true that there is another aspect, 
which does not seem less probable ; and that 
is that McNeil, in the first instance, ex- 
changed the bank’s money for the notes him- 
self. In that view, as it was through McNeil’s 
hand that the bank became possessed of the 
notes, it would be much more difficult to 
maintain that the bank was not chargeable 
with his knowledge, or that an innocent rati- 
fation could change the character of the 
original transaction. Cotton Mills v. Orchard 
Mills, 147 Mass., 268, 17 N. E. Rep., 496. 
But, if the bank would be chargeable upon 
that state of facts, the ruling asked was not 
conditioned upon the judge’s finding them to 
have existed, and therefore it was rightly re- 
fused. Ashe found for the plaintiff, and as 
the only question is on the refusal to rule 
without qualification, we must presume that 
he did not find facts which would have made 
the ruling requested proper. 

An exception was also taken to the refusal 
of the judge to rule that the plaintiff was not 
entitled to recover, on the ground that A. N. 
Lowe, as treasurer of the Snow Cattle Com- 
pany, had no authority to give the notes in 


. 
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suit. As we already have stated our opinion 
that it cannot be assumed, as matter of law, 
that the bank knew whatever McNeil knew, 
the question is whether the notes were void 
in the hands of a dona fide purchaser for 
value. 

We cannot say that they would be. The 
evidence discloses no reason to doubt that 
the corporation had the usual power of a 
trading corporation to make notes, or that 
the treasurer had the usual authority of treas- 
urers of such corporations. The bank, if it 
acted in that belief, had a right to assume 
that Lowe had such authority. Bank v. Silk 
Co., 3 Metc., 282, 289; Fay v. Noble, 12 
Cush.,1. The by-laws provide that the treas- 
urer shall sign all notes, contracts, etc., thus 
expressing in part what would be implied 
without them. ‘The judge found that Lowe 
signed the original notes and their renewals, 
as treasurer of the company, with the knowl- 
edge and assent of the trustees and officers. 
If this be material, we cannot say that the 
finding was not warranted by the evidence. 

Exceptions overruled. 


PRESIDENT OF BANK—NO POWER 
TO AUTHORIZE PAYMENT OF' 
CHECK OF PARTY HAVING NO 
DEPOSIT—RECOVERY BY BANK. 


Supreme Court of North Carolina, March 3, 
1890. 


Dowp v. STEPHENSON. 


x. In the absence of special authority from the directors of 
a bank, the president cannot authorize the cashier to pay 
the checks of a person who holds a claim against the presi- 
dent, but has no deposit in the bank. 

2. The amount of the checks cashed can be recovered by 
the bank from the drawer of the checks, in an action for 
money paid out. 

Appeal from superior court, Wake county ; 
R. F. ARMFIELD, Judge. 

Action by C. Dowd, receiver of the State 
National Bank, against L. D. Stephenson. 
Judgment was rendered for plaintiff and de- 
fendant appeals. 

J. U.. Holding, for appellant. Bushee & 


Busbee, for appellee. 
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Merriwon, C. J. The following is a copy 
of the material parts of the case settled on 
appeal: ‘The plaintiff complained of the de- 
fendant for the sum of $273.42 and interest, 
claimed to be due for money paid out on de- 
fendant’s written requests or checks, by the 
State National bank ; in other words an over- 
draft for that amount. The plaintiff was the 
receiver of the bank. ‘The defendant admit- 
ted drawing the checks and the payment of 
the money by the bank to the amount of the 
overdraft, but denied any indebtedness to the 
bank or to the receiver, upon the ground 
stated in the answer. It was in evidence, 
without contradiction, and admitted by both 
parties, that C. E. Cross was president and S. 
C. White was cashier of the State National 
Bank in 1887, and up to March 26, 1888. 
The defendant tendered an issue: “To 
whom was credit given by the bank in the 
payment of the checks for the alleged over- 
draft?” His honor stated that the issue in this 
form involved an inference of law, and that 
the court would decline to submit it ; that 
the issue would be, “Is the defendant in- 
debted to C. Dowd, receiver, and, if so, in 
what amount?” and upon that issue the court 
would charge upon the matters involved. De- 
fendant excepted. 

The defendant introduced the following 
testimony : 

Charles E. Cross: “In 1887 and 1888, 
up to March 26th, I was president of the 
State National Bank. S. C. White was cashier. 
I instructed White, the cashier, to pay the 
checks of defendant. I was indebted to de- 
fendant, personally, in a considerable amount 
for ‘ logging,’ or supplying logs to my saw- 
mill. It had been my habit, in settling with 
defendant, to tell him to draw checks on the 
State Bank, and I would have them paid. 
I did this for my convenience. Defendant 
did so, and drew the checks constituting the 
overdraft claimed by plaintiff to be due. The 
checks were paid. Defendant's account had 
been overdrawn before, though he did not 
know it, and I had made it good. I told the 
cashier to look to me for the payment of 
these checks, and I also told Stephenson I 
would pay them. I was indebted at that 
time to the defendant more than the amount 
of the overdrafts. Cross-examined. My ac- 
count was largely overdrawn at the time the 
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checks were paid. I expected to receive 
some money, and to make a deposit to meet 
these checks. The directors were not con- 
sulted about this matter. They were not con- 
sulted usually in small loans nor in ordinary 
cases about the payment of checks. I did 
not wish to increase my own overdraft. I 
did not make a deposit to Stephenson’s credit. 
It was my habit to make the deposit to his 
credit at the end of each month.” 

S. C. White, witness for defendant: “I 
was cashier for years prior to and in 1888. I 
controlled the cashing of checks. Defendant 
was in the habit of drawing checks on the 
bank. Cross, the president, told me to pay 
all of defendant’s checks; that he was re- 
sponsible for them, and would pay them. I 
honored these checks on Cross’ credit, and 
looked to him to pay them. Cross had paid 
former drafts. Mr. Womble, the book- 
keeper, knew of these transactions. No no- 
tice was sent to the defendant of his over- 
drafts. It was usual to send notices. The 
checks were charged on the books of the bank 
to the defendant. No deposit was ever actu- 
ally made by Cross to meet them.” 

L. D. Stephenson, the defendant: “I re- 
ceived no notice of any overdraft. Mr. Cross 
employed me to get logs for his mill, and I 
had instructed him to place what he owed 
me to my credit in the bank, and also $700 
for land and $1,000 for another tract of land, 
and I thought when I drew those drafts that 
he (Cross) had placed money to my credit. 
I was never notified of an overdraft. Bank 
was closed Saturday, March 26, 1888. The 
book-keeper was instructed to notify all per- 
sons who had overdrawn. I had dealt in 
same way with Mr. Cross to the amount of 
$5,000. I did not know of the insolvency of 
the bank or Cross, or of Cross’ indebtedness 
to the bank.” 


Upon the evidence of the defendant, his 
honor instructed the jury that the plaintiff was 
entitled to recover. Verdict and judgment 
as set forth in the record. The defendant 
excepted to the charge. From the judgment 
the defendant appealed. 

The material part of defendant’s answer is 
as follows : 

“(2) He admits giving checks on said bank 
for the amounts set out in the complaint, but 
denies that he owes anything on that account, 
and avers the facts connected therewith to be 
as follows: C. E. Cross, president of said 
bank, being indebted to this defendant, re- 
quested him to give checks on said bank to 
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the amount of his claim, and that the bank 
would pay the same. This defendant had, 
prior to this, dealt in a similar way with C. E. 
Cross, president of said bank, to the amount 
of many hundred dollars, and the bank paid 
the checks of this defendant without his put- 
ting any money to his credit. (3) Not only 
the president, but the other officers of said 
bank knew, when they paid the checks set out 
in the complaint, that the money was paid on 
account of the indebtedness of C. E. Cross, 
president of said bank, to this defendant, and 
was not intended to be charged to this de- 
fendant, the same being paid by said bank on 
the account of C. E. Cross, president of said 
bank, and intended to be a charge against 
him only. (4) The president of said bank 
was, at the time said checks were drawn and 
paid, indebted to this defendant to an amount 
much in excess of the checks drawn as above, 
which said bank agreed to pay, and is claimed 
as an offset to plaintiff's demand.” 

The court gave judgment as follows: 

‘“ Hereupon it is adjudged that the plaintiff 
recover against the defendant the sum of two 
hundred and seventy-three dollars and forty- 
two cents with interest on $273.42 thereof 
from the 13th day of March, 1888, until paid, 
together with costs and disbursements.” 

The issue tendered by the defendant did 
not embrace the whole matter of fact at issue ; 
that submitted by the court did, and was suf- 
ficient. In the absence of special authority 
for such purpose, neither its president nor its 
cashier, nor these officers acting conjointly, 
had authority or right to appropriate and de- 
vote any part of the funds of the bank, of 
which the plaintiff is receiver, to the payment 
of such president’s personal debt due to the 
defendant. Such authority ordinarily was be- 
yond the scope of the purpose and duties of 
such officers. No doubt the directors— 
the governing authority of the bank—might 
allow them to exercise such power, or they 
might ratify such transaction, but it must in 
some way sufficiently appear that they did. 
Grant, Banks, § 143 ef seg; Id. § 171 ef 


“he defendant had no deposit in the bank, 
nor did it owe him anything, nor was it in any 
way bound to recognize and pay his checks 
or orders on it for money. It did, how- 
ever,pay them to his use and benefit. He thus 
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obtained money from it by the unauthorized 
and fraudulent acts of its officers. Cross had 
no right or authority to tell the defendant the 
bank would pay his checks. This the defend- 
ant ought to have known. It was his duty to 
himself and to the bank to see that such per. 
mission to draw upon it was authorized. It 
was his misfortune that he dealt with and con- 
fided in its faithless officer, and not with 
and in it. The mere fact that he had drawn 
checks that had been paid before, under like 
circumstances, was no excuse or justification 
for drawing those in question ; certainly not 
in the absence of knowledge of such transac- 
tions on the part of the directors of the bank. 
If the latter connived at or authorized, by im- 
plication or otherwise, such payment of the 
checks of the defendant,he should have proven 
the fact. The checks were not properly “ over- 
drafts” —the defendant did not have any de- 
posit or credit upon which to overdraw. He 
got and had the benefit of the bank’s money in 
a way not authorized or intended by it, and very 
certainly it can recover that money by proper 
action, as the present one is. Morse, Banks, 
§ 360; Bolles, Banks, 358; Bank v. Byram, 
39 Me., 489. Judgment affirmed. 


ACCEPTANCE BY TELEGRAPH—NA- 
TIONAL - BANK—INSOLVENCY— 
UNLAWFUL PREFERENCE. 


United States Circuit Court, S. D., Ohio, 
W. D., January 18, 1890. 


In re ARMSTRONG. 


1. A telegram promising to pay a certain draft constitutes 
an acceptance of the draft. 

2, The cashing by a bank of the draft of a national bank the 
day before the latter’s insolvency, after first obtaining its 
acceptance by the drawee, and its subsequent payment by 
the drawee bank, (neither purchasing or accepting bank at 
the time of acceptance and purchase having kn owledge of 
the drawer bank’s insolvency), is not such a transaction 
as is prohibited by section 5242 Rev. St. U. S., which inval- 
idates all transfers of paper or deposits owing to a na- 
tional bank, made after or in contemplation of its insol- 
vency with a view to preferring one creditor to another ; 
and the drawee bank has the right to apply to the payment 
of the draft, the proceeds of collections of paper in its 
hands belonging to the insolvent bank, as its lien on such 
collections runs from the date of the acceptance. 


Petition of David Armstrong, as receiver 
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of the Fidelity National Bank, for leave to 
settle controversies with the Seventh National 
Bank of Philadelphia. Rev. St. U. S. § 5242, 
provides that “all transfers of the notes, 
bonds, bills of exchange, or other evidences 
of debt owing to any national banking asso- 
ciation, or of deposits to its credit, * * * 
made after the commission of an act of in- 
solvency, or in contemplation thereof, made 
with a view to prevent the application of its 
- assets in the manner prescribed by this chap- 
ter, or with a view to the preference of one 
creditor to another, except in payment of its 
circulating notes, shall be utterly null and 
void.” 

John W. Herron, for petitioner. 

SacE, J. The petition sets forth that on the 
18th day of fune, 1887, the Fidelity National 
Bank issued to Eugene Zimmermann a sight 
draft for $15,000 on the Seventh National 
Bank of Philadelphia. On the 2oth day of 
June Zimmermann offered this draft to the 
Merchants’ National Bank of Cincinnati for 
deposit as cash. Before receiving it the 


Merchants’ National Bank telegraphed to the 


Seventh National Bank as follows: — 
“ CINCINNATI, June 20, 1887. 
“To the Seventh National Bank of Phila- 
delphia, Pa.: Will you pay draft of Fidelity 
National Bank on you for $15,000? Answer 
quick. 


“W. W. Brown, 
“Cashier Merchants’ National Bank.” 


The Seventh National Bank answered as 
follows : 

PHILADELPHIA, June 20, 1887. 

“ Merchants’ National Bank, Cincinnati, 
Ohio : Will pay Fidelity National Bank draft 
for $15,000, at sight. 

“L. D. Brown, President.” 

Upon receipt of this dispatch the Mer- 
chants’ National Bank took said draft as cash, 
permitting Zimmermann to check against it, 
and forwarded it to Philadelphia for pay- 
ment. ‘The Seventh National Bank paid the 
draft, June 22, 1887, after it had notice of 
the failure of the Fidelity National Bank, 
which occurred on the 21st of June, 1887. 
It is claimed by the receiver that he is enti- 
tled to the balance to the credit of the Fidel- 
ity National Bank on the books of the Seventh 
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National Bank at the date of the failure of 
the Fidelity National Bank, in preference to 
the claim of the Seventh National Bank upon 
said $15,000 draft. After charging said draft 
to the Fidelity National Bank on the books 
of the Seventh National Bank the former was 
indebted to the latter in the sum of $7,384.25. 
Since that time the Seventh National Bank 
has collected, on paper in its hands at the 
time of the failure of the Fidelity National 
Bank, $7,257.28, and claims to hold the same 
on account of the balance due as above. The 
receiver submits to the court the question of 
the validity of his claim to the proceeds of 
said collections, as against the claim of the 
Seventh National Bank of the right to apply 
said proceeds to the liquidation of its claim 
for the payment of said draft. 

The telegram from the Seventh National 
Bank tothe Merchants’ National Bank, in 
answer to the telegram from the Merchants’ 
National Bank, was a valid acceptance of 
the draft. No particular form is essen- 
tial to an acceptance. It may be 
expressed in words, or implied from 
the conduct of the drawee, and it may be 
verbal or written. It may be before the bill 
is drawn, or afterwards, and it may be by 
telegram. Daniel, Neg. Inst. § 496; Bank 
v. Richards, 109 Mass., 414; Coffman v. 
Campbell, 87 Tll., 98. It is true that accept- 
ance does not entitle the acceptor to charge 
the amount of the draft against the drawer 
from the date of the acceptance, unless he 
pays the whole amount at the time, or dis- 
charges the drawer from all responsibility. 
Daniel, Neg. Inst. § 532. But it has the 
effect to constitute the acceptor the principal 
debtor, and it gives him a lien upon the 
funds and securities in his hands for the pay- 
ment of the draft, and this lien runs from 
the date of the acceptance. In Bank v. 
Schuler, 120 U. S., 511, 7 Sup. Ct. Rep., 
644, the doctrine that a check, unless ac- 
cepted by the bank, will not sustain an ac- 
tion at law by the drawee against the bank, 
inasmuch as there is no privity of contract 
between them, is recognized as well settled ; 
and the court held that a check does not be- 
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come a valid claim upon funds against which 
it is drawn until the holder of those funds is 
notified of its existence. The acceptance of 
the draft in question was made in good faith, 
and in the ordinary course of business, on the 
day preceding the closing of the Fidelity 
Bank. There is nothing indicating that the 
action of the Merchants National Bank was 
in contemplation of the insolvency of the 
Fidelity, or with the view to prevent the ap- 
plication of the assets of that bank in the 
manner prescribed by the national banking 
laws, nor is there anything indicating that the 
Merchants National Bank or the Seventh 
National Bank had any knowledge or intima- 
tion of the impending failure of the Fidelity 
Bank. Upon this state of fact this court is 
of the opinion that the transaction was not 
within the inhibition of section 5242, Rev. 
St. U. S., and that the Seventh National 
Bank had the right to apply the proceeds of 
the collections upon: the paper in its hands 
of the Fidelity Bank, at the date of the ac- 
ceptance, to the payment of the draft. An 
order will be made accordingly. 


CORPORATION—STATUTORY LIEN 
ON STOCK FOR INDEBTEDNESS 
OF OWNER—PURCHASER IN AN- 
OTHER STATE TAKES SUBJECT 


TO—CERTIFICATES OF STOCK 
NOT NEGOTIABLE INSTRUMENTS. 


Supreme Court of the United States, March 
24, 1890. 


GerorcEe H. Hammonp & Co. v. HASTINGs. 


How. St. Mich. § 4143, providing that a corporation shall 
have a lien on all the stock or property of its members in- 
vested therein, for all debts due from them to the corpor- 
ation, is a general law, with knowledge of whose provi- 
sions all are chargeable ; and, hence, one who purchases 
stock of a Michigan corporation, organized under that 
law, belonging to one whois indebted to such corpora, 
tion, takes it subject to the lien, though he may be a resi- 
dent of another state, and ignorant of the indebtedness, 


In error to the Circuit Court of the United 
States for the northern district of Illinois. 

Don M. Dickinson and A. H Garland, for 
plaintiff in error. Zhomas McDougall, for 
defendant in error. 
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BREWER, J. On July 22, 1884, George OQ, 
Sweet was the owner of 1,200 shares of the: 
capital stock of a corporation organized un- 
der the laws of the state of Michigan, known 
as “George H. Hammond & Co.,” as evi- 
denced by two certificates of stock, (which 
were alike in everything, except numbers of 
shares and dates,) of one of which, with in- 
dorsements, the following is a copy : 

“ George H. Hammond & Company. 
“ Capital stock,$1,500,000. Shares, $25 each. 
Number 5. Shares, 800. 

“This is to certify that George O. Sweet 
is entitled to eight hundred shares, of $25 
each, of the capital stock of George H. 
Hammond & Company. Transferable only 
on the books of the company, in person or 
by attorney, on the surrender of this certifi- 
cate. 

*“ Grorce H. Hammonp, Pres't. 
[Seal.] “James D. Stanpisu, Sec’y. 
“ Detroit, Mich., Jan’y 18, 1882. 
“Endorsed. ] 

“ For value received,—hereby sell, assign, 
and transfer unto i shares of 
the within stock, and do hereby constitute 
and appoint attorney to transfer the 
same on the books of the company. 

“Witness my hand and seal this 
day of , A. D. 18—. 

“ . [L. s.]” 

These certificates had theretofore been 
pledged to the National Bank of Illinois, a 
bank located in the city of Chicago. On 
that day, in pursuance of the pledge, the 
stock was sold and purchased by the defen- 
dant in error, Thomas D. Hastings. During 
all the time that Sweet owned the stock he 
was indebted to the corporation George H. 
Hammond & Co. After his purchase Mr. 
Hastings presented the certificates to the of- 
ficers of the corporation and demanded a 
transfer. ‘This was refused on the ground 
that the corporation had a lien upon the 
stock for the amount of Sweet’s indebted- 
ness to it. ‘Thereupon this action was 
brought. 

George H. Hammond & Co. was a manu- 
facturing corporation created in October, 
1881, under the laws of the state of Michi- 
gan, with its principal office in the city of 
Detroit, Mich., and Sweet was, during the 
time of these transactions, a resident of and 
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doing business in the city of Chicago, selling 
the property of the corporation on commis- 
sion. The law of Michigan, under which 
manufacturing companies may be organized, 
and under which George H. Hammond & 
Co. was created and exists, has, since 1875, 
contained this provision (section 4143, 1 
How. Ann. St.; section 17, Act 187, Laws 
1875:) 

“The stock of every such corporation 
shall be deemed personal property, and be 
transferred only on the books of such cor- 
poration in such form and manner as their 
by-laws shall prescribe ; and such corpora- 
tion shall at all times have a lien upon all the 
stock or property of its members invested 
therein, for all debts due from them to such 
corporation.” 

The general act (1 How. St. § 4866) pro- 
vides, as to all corporations, that a transfer 
of stock shall not be valid except as between 
the parties, unless entered on the books of 
the company, showing the names of the par- 
ties, by and to whom transferred, the number 
and designation of shares, and the date of the 
transfer. 

The bank was ignorant of Sweet’s indebt- 
edness to the corporation when it lent its 
money on the security of the stock, and of 
course Hastings though notified thereof at 
the time of the sale, succeeded to all the 
rights of the bank. On these facts the cir- 
cuit judge held that the purchaser took the 
stock discharged of any lien, and submitted 
to the jury only the question of the value of 
the stock. This having been found by its 
verdict, judgment was entered therefor, and 
the corporation now alleges error. 

The single question is whether the corpo- 
ration had a lien upon the stock for Sweet’s 
indebtedness, as against the claims of the 
bank and the purchaser. This question must 
be answered in the affirmative, for the rule is 
clear and unquestioned that where by gene- 
ral law a lien is given to a corporation upon 
its stock for the indebtedness of the stock- 
holder, it is valid and enforceable against all 
the world. Bank v. Laird, 2 Wheat., 390; 
Brent v. Bank, 10 Pet., 596; Bank v. Bank, 
105 U. S., 217, 221; Rogers v. Bank, 12 
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Serg. & R., 77; Sewaill v. Bank, 17 Serg. & 
R., 284; Presbyterian Congregation v. Bank 
5 Pa. St., 345, 348; Bank v. [glehart, 6 Gill, 
50; Reese v. Bank, 14 Md., 271; First Nat. 
Bank of Hartford v. Hartford L. & A. 
Ins. Co., 45 Conn., 22; Bishop v. Globe Co., 
135 Mass., 132; Bohmer v. Bank 77 Va., 
445. 

The law under which this corporation was 
organized was a general law. So it has been 
decided by the Supreme Court of Michigan 
(Newberry v. Manufacturing Co., 17 Mich., 
141, 151), where it is said: “The law in 
question is a public act, and all are charged 
with knowledge of its provisions.” ‘This 
construction by the supreme court of the 
state which enacted the law is conclusive in 
this court, as well as everywhere, as to its 
character. The law in terms provides for a 
lien, and that being a public law, all are 
charged with knowledge of its provisions. 
Generally, wherever paper of a nature simi- 
lar to this is issued, under authority granted 
by general statute, whoever deals with that 
paper is charged with notice of all limita- 
tions and burdens attached to it by such a 
statute. And this is true whether the party 
lives in or out of the state by which the law 
was enacted. See authorities cited, supra. 
It was unnecessary to enter upon the certifi- 
cate any statement of the limitations and bur- 
dens which the law casts upon ail such paper, 
and the omission to state such limitations 
upon the face of the paper is not a waiver by 
the corporation of the benefits thereof. In 
the case in 2 Wheat., supra, where the act of 
incorporation gave a lien, this court, by Mr. 
Justice Story, said : 

“The certificate issued to Patton for the 
fifty shares held by him (which is in the usual 
form) declares the shares to be ‘transferable 
at the said bank, by the said Patton, or his 
attorney, on surrendering this certificate.’ 
No person, therefore, can acquire a legal 
title to any shares, except under a regular 
transfer, according to the rules of the bank ; 
and if any person takes an equitable assign- 
ment it must be subject to the rights of the 


bank, under the act of incorporation, of 
which he is bound to take notice.” 


Repeated efforts have been made to have 
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certificates of stock declared negotiable paper, 
but they have been unsuccessful. Such a 
certificate is not negotiable in either form or 
character, and, like every non-negotiable 
paper, whoever takes it does so subject to its 
equities and burdens, and though’ ig- 
norant of such equities and burdens 
this ignorance does not relieve the 
paper therefrom, or enable him to hold it 
discharged therefrom. It is objected that 
upon the face of this certificate it is nowhere 
stated that “ George H. Hammond & Com- 
pany” is a corporation. While this is not ex- 
pressly stated, it clearly appears ; and, even if 
it were not so, the certificate is non-negoti- 
able paper, and the party had no right to deal 
with it as though it were otherwise. He takes 
it subject to the burdens that in fact rested 
upon it. Technical matters are suggested by 
counsel, but we deem it unnecessary to notice 
them. The circuit judge unquestionably, as 
appears from the record, ruled upon the sub- 
stantial question considered by us. We think 
his ruling erroneous, and the case must, there- 
fore, be reversed. ‘That this lien of a cor- 
poration may be waived cannot be doubted. 
Bank v. Bank, 105 U.S. 217, 221. Perhaps 
when all the facts are developed, as they can 
be on the new trial, matters may be disclosed 
sufficient to establish a waiver ; but mere ig- 
norance on the part of the purchaser of the 
fact of the existence of the lien does not de- 
stroy it. It constitutes no waiver on the part 
of the corporation. Judgment reversed, and 
the case remanded for a new trial. 


ACCOMMODATION PAPER—IN- 
DORSEMENT FOR RENEWAL— 
LIABILITY OF INDORSER’S | ES- 
TATE—A UTHORITY TO FILL 
BLANKS. 


Pennsylvania, March 17, 


Supreme Court of 
> 1890. 


APPEAL OF BECHTEL ¢/ ai. 


1. A note indorsed as an accommodation, while the indorser 
was of sound mind, and left with the maker to be used in 
renewal of a similar note, and afterwards presented and 
accepted by the bank for such purpose, is a valid charge 
on the estate of the indorser, though at the time of its 
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acceptance by the bank he was in a comatose condition: 
and incapable of transacting business. 

2. The indorsement of such a note, with the date left blank | 
isan implied authority for the bank to fill in the date to 
correspond with the note for which it was given in re- 
newal, 

Appeal from orphans’ court, Berks county. 

This is an appeal by the executors of the 
estate of Abraham B. Bechtel, deceased, from 
an order of the probate court, distributing to 
the National Bank of Pottstown the sum of 
$1,628.91, to be paid out of the funds of the 
estate, which amount, it was claimed, was due 
on a note drawn by Joseph B. Bechtel, and 
indorsed, as an accommodation, by the dece- 
dent. ‘The agreed statement of facts is about 

as follows: ‘The signatures of Abraham B. 

Bechtel to the note are genuine, and were 

written by him on or about July 15, 1887, 

with the date of the note left blank, while he 

was on a visit to his brother, the said Joseph 

B. Bechtel. On August 13, 1887, decedent 

was lying in a comatose or unconscious con- 

dition, as the result of a stroke of apoplexy 
which he received on July 22, 1887, a few 
days after he had indorsed the note; and 

while he was in this condition Joseph B. 

Bechtel forwarded the note to the National 

Bank of Pottstown, in renewal of another 

note of his, indorsed by decedent, the note 

having been given him for this purpose. The 
bank received the note, filled in the date, ap- 
plied it in renewal of the old note, and noti- 
fied decedent. 

Morton L. Montgomery and Henry C. G. 

Reber, for appellants. C. F. Zvans and 

William Kerper Stevens, for appellee. 


Per Curiam. Under the facts as agreed 
upon in the case stated, it was not error in 
the court below to award the money to the 
bank. It is true at the time the note came 
into the possession of the bank the indorser 
was in a comatose or unconscious condition, 
resulting from a stroke of apoplexy, and, of 
course, incapable of transacting business. 
But he indorsed the note for the purpose of 
receiving the old note when it matured, and 
gave it to Joseph B. Bechtel for that purpose 
prior to said attack, and when he was fully 
competent to transact business. The note 
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was used for the purpose for which he gave 
it, and his subsequent illness does not affect it. 

The date of the note was left blank, and 
was filled in to correspond with the note for 
which it was given in renewal. ‘The indorse- 
ment of the note, with the date left blank, 
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was an implied authority to fill in the date 
The foregoing principles are well settled, 
and do not need to be fortified by the cita- 
tion of authority. The decree is affirmed, 
and the appeal dismissed, at the costs of the 
appellant. 


ABSTRACTS. 


U. S. Supreme Court. 


Note PAYABLE AT BANK—BANK NOT HOoLp- 
ER’Ss AGENT TO RECEIVE PAYMENT, WHERE 
NoTE NOT DEPOSITED FOR COLLECTION. 


1. A bank at which notes are made pay- 
able, but with which they have not been de- 
posited “for collection,” though they are in 
its manual possession, is not the agent of the 
holder to receive payment; and money de- 
posited with it by the payor, to meet the notes 
when presented, does not constitute payment, 
but remains his own property. 

2. Where money is paid into the bank at 
which notes are payable, subject to the 
payee’s order, and remains there to meet the 
notes on their presentation, the payee is not 
entitled to interest aftcr their maturity. 

Cheney v. Libby, Supreme Court of the 
United States, March 3, 1890. 


California. 


CorRPORATE STOCK—UNPaID INSTALLMENTS 
— LIEN oF CORPORATION. 

1. A subscriber for shares of the capita] 
stock of a corporation, who has received a 
transferable certificate showing his payment 
of all installments due on his shares, as well 
as his agreement to pay for installments not 
yet due, is the owner of the shares, subject to 
the unpaid installments; and, as the certifi- 
cate gives him complete possession of the 
shares, the corporation has no seller's lien 
thereon. 

2. In the absence of contract, a corpora- 
tion has no special seller's lien on shares of 


its capital stock for unpaid installments of 
the purchase price, as the only lien not de- 
pendent on possession given by statute (Civil 
Code Cal., § 331) is to secure the payment of 
assessments levied for the purpose of paying 
debts and expenses incurred in conducting 
the business of the corporation. 

Lankershim Ranch Land and Water Co. 
v. Herberger, (No. 13,360), Supreme Court 
of California, January 27, 1890. 


INSOLVENT CORPORATION—LIABILITY OF 
STOCKHOLDERS—NOTICE—PRIORITIES. 


1. The judgment creditor of an insolvent 
corporation, who first moves in conformity 
to the provisions of section 32, c. 23, Gen. 
St. 1889, to charge a stockholder of the cor- 
poration on his liability under the statute, 
acquires a priority of right to recover against 
such stockholder, with which a creditor sub- 
sequently moving cannot rightly interfere. 

2. Where the notice in writing to a stock- 
holder sought to be charged with the debt of 
an insolvent corporation to the extent of his 
liability under the provisions of section 32, 
¢. 23, Gen. St. 1889, informs the stockholder 
that a motion will be made, at a time and 
place therein stated, by the judgment credi- 
tor, before a justice of the peace who has 
rendered a judgment in favor of the creditor 
against the corporation, for an order that the 
stockholder pay the sum of $100, being the 
amount of his capital stock in such corpora- 
tion, to satisfy a judgment erndered against 
the corporation, and, after due service of 
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such motion—the stockholder not appearing 
—the judgment creditor moves the justice of 
the peace that judgment be rendered and 
execution issued against such stockholder for 
the amount of his stock, and the justice, 
after hearing the evidence, finds that such 
person is the owner of the stock, as alleged 
in the motion, and renders judgment against 
the stockholder for the amount necessary 
to pay the judgment, and orders execution to 
issue. He/d, that such notice and order are 
sufficiently regular to charge the stockholder, 
and to authorize an execution thereon. 

3- Where several persons act together as a 
society for social purposes under the name of 
the “Ivy Grange,” and in such name sub- 
scribe for stock in a corporation, and subset 
quently a judgment creditor of the insolven- 
corporation attempts to charge, upon written 
notice, the members of the grange as stock- 
holders of the corporation, a notice to the 
master or presiding officer of the grange is 
not notice, under the provisions of sec- 
tion 32, c. 23, Gen. St. 1889, to the members 
of such grange sought to be charged as stock- 
holders. 

Wells et al v. Robb et al, Supreme Court 
’ of Kansas, February 8, 1890. 


NATIONAL BANK—POWER TO TAKE PAVING 
ConTRACT AS COLLATERAL—GARNISH- 
MENT—CITy CANNOT BE GARNISHED. 

1. A banking corporation organized under 
the laws of the United States can take an 
assignment of the money due and to become 
due from a city of the second class, on a 
contract for paving a street, from the con- 
tractors, to secure an existing, Jona fide in- 
debtedness by the contractor to the bank. 

2. Considerations of public policy will not 
allow a city of the second class to be liable 
under a process of garnishment. Switzer v. 
City of Wellington, 40 Kan. 250,19 Pac. 
Rep. 620, cited and followed. 

First Nat. Bank v. City of Ottawa et al, 
Supreme Court of Kansas, March 8, 1890. 


Promissory Note — ACTION AGAINST 
SURETY. 


The holder of a promissory note may, at 
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his option, bring and maintain an action 
against one who signed the same as surety 
only, and cannot be compelled to bring in 
the principal debtor as a party defendant in 
order to have it determined who is primarily 
liable on the note, or to give the surety the 
benefit of the provisions of section 470 of 
the Code, as that section only applies in 
cases where the principal and surety are | 
jointly sued. 

Kirkpatrick v. Gray, Supreme Court of 
Kansas, April 4, 1890. 


Joist PRomissoRY NOTE— PAYMENT BY 
SuRETY—ACTION AGAINST PRINCIPAL— 
LIMITATION. 


1. An action upon a contract not in writ- 
ing, expressed or implied, must be brought 
within three years. 

2. Where a joint maker of a promissory 
note, or his representative, pays the note, and 
then brings an action against the other maker, 
upon the ground that he is in fact only a 
surety, his action, although brought upon the 
note, must be mainly proved by parol evi- 
dence; because he must show by such evi- 
dence the amount he paid upon the note, the 
date of payment, that his joint maker is the 
principal, and that he is a surety only. There- 
fore, the action is founded on an unwritten 
and implied agreement of his principal, and 
must be brought within three years. 

Guild v. McDaniels, Supreme Court of 
Kansas, April 4, 1890. 


OriGiInAL NoTE—SURRENDER FOR FORGED 
RENEWAL IS NOT PAYMENT—LIABILITY 
OF SURETY ON ORIGINAL NoTE—-LACHES. 
1. When a note, signed by a principal and 

surety, is delivered up to the principal by the 

bank which discounted it on receipt of a new 
note on which the same surety’s name is 
forged by the principal, the original thus sur- 
rendered cannot be deemed to be paid. 

2. But when the surety is not notified of 
the forgery for nearly three months there- 
after, and no demand on him is made for 
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several days after that, an action against the 
surety on the original note will not be sus- 
tained, unless it clearly appears that the un- 
reasonable delay will not prejudice his legal 
interests. 

Sandy River Nat. Bank v. Miller, Su- 
preme Judicial Court of Maine, November 
19, 1889. 


Michigan. 


CERTIFICATE OF DEPOSIT—PAYMENT BY 
INDORSER—SUBROGATION. 


One who has indorsed a certificate of de- 
posit, in good faith, for the identification and 
accommodation of the payee, which, certifi- 
cate is then negotiated, is entitled, on making 
payment after protest, to be subrogated to all 
the rights of the holder against the drawer 
and prior indorsers, though, at the time of 
making payment, he knew that the certificate 
had been fraudulently obtained. 

Beckwith v. Webber et al, Supreme Court 
of Michigan, Dec. 28, 1889. 


Minnesota. 


CoRPORATIONS— LIABILITY OF STOCKHOLDERS 
—CLAIMS OF CREDITORS. 


1. Where a person becomes a stockholder 
in a corporation organized under the laws of 
a foreign state, he contracts with reference to 
all the laws of that state which enter into the 
constitution of the corporation ; hence the 
extent of his individual liability, as a share- 
holder, for corporate debts, must be deter- 
mined by the laws of that state. ‘This lia- 
bility may be enforced by creditors wherever 
they can obtain jurisdiction of the necessary 
parties. The remedy, however, is governed 
by the law of the forum. 

2. Where, by arrangement between the 
corporation and the shareholders, the stock 
is issued as fully paid up, without in fact 
having been paid for to the full amount of 
its par value, equity will set aside this fic- 
titious arrangement for its payment, and hold 
the shareholders liable for the amount not 
actually paid, in favor of creditors who can 
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fairly be presumed to have given credit to 
the corporation in reliance upon its apparent 
and professed capital having been fully paid 
in; but no such trust will be enforced 
against the stockholders in favor of creditors 
who have dealt with the corporation with full 
knowledge of the arrangement by which the 
stock was to be fictitiously issued as paid up. 

3- If a corporation issue new shares after 
the claim of a creditor arose, he, not having 
dealt with the company on the faith of any 
capital represented by such shares, cannot 
insist on the contribution by the holders of a 
greater amount of capital than the corpora- 
tion itself could claim from them as part of 
its assets. 

First Nat. Bank of Deadwood v. Gustin 
Minerva Con. Min. Co. et al, Supreme Court 
of Minnesota, January 14, 1890. 


Montana. 


NoTARY—RELATIONSHIP TO Party INTER- 
ESTED IN DEED—EFFECT ON CAPACITY 
To AcT. 


Acknowledgment of a deed may be 
taken by a notary who is a nephew and at- 
torney of a person interested in its procure- 
ment, though such relationship would dis- 
qualify him to act as judge, under Code 
Civil Proc. Mont. § 547, especially where 
such interest merely consists in being presi- 
dent of a bank, the real party in interest, and 
surety on an official bond of the grantor 
against loss, as to which the bank has agreed 
to indemnify him. 

First National Bank of Helena v. Roberts, 
Supreme Court of Montana, February 1o, 
1890. 


New Jersey. 


Usury—Bonvus To LENDER’s AGENT. 

The taking of a bonus for a loan from the 
borrower by the lender’s agent, without the 
lender’s knowledge or participation in it, does 
not render the loan usurious. 

Washington Life Ins. Co. v. Lane et al, 
Court of Chancery of New Jersey, April 15, 
1889. 
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New York. . 
COLLECTING BANK—FAILURE—TITLE TO 
PROCEEDS. 


A bank owning a note, sent it for collec- 
tion to a correspondent bank at which it was 
payable, and at which the maker kept an ac- 
count. At maturity, the maker drew his 
check upon the correspondent bank for the 
amount, and upon delivery to the bank, the 
note was cancelled and surrendered to the 
maker. The check was charged to the 
maker’s account, which was good for much 
more than the amount. When the note was 
paid, the correspondent bank had several 
hundred dollars in currency in its banking 
house and more than the amount of the 
check. It continued business for four or five 
days thereafter, and then closed its doors. 
After payment of the note and up to the 
time of failure, said correspondent bank con- 
tinued to transact business, and had on hand 
each day in currency an amount sufficient to 
pay the amount of the check, until the day 
before its failure, when it had $384.47, the 
amount of the check being $450. During 
the time it discounted a note for one M. for 
$40.42 for which it advanced cash. 

When the receiver took possession he re- 
ceived $189.09 in money on hand at the 
time of failure, and the M. note dis- 
counted as aforesaid, which was afterwards 
paid to him. 

The controversy was between the bank 
owning the $450 note and the receiver, in- 
volving the title to the proceeds—whether 
the plaintiff bank was simply a general cred- 
itor, entitled to dividends only, or the pro- 
ceeds still remained its property, which could 
be followed and recovered. The trial court 
adjudged plaintiff bank to be the owner of 
$229.51 of the moneys received by the re- 
ceiver (being the $189.09 received by him in 
cash and $40.42 received on the M. note) 
and awarded it that sum with interest and 
costs. On appeal by the receiver, 

Held, That the transaction between the 
maker of the note and the bank, in delivering 
and receiving the maker’s check in payment 
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of the note, cancelling it, and charging the 
check to the maker’s account, was in fact a 
collection of the amount from the general 
fund in the hands of the bank, and a special 
appropriation of that amount to the payment 
of the note; that the amount thus collected 
or appropriated to that purpose belonged to 
plaintiff, although mingled with other moneys 
owned by the bank, and hence as between 
plaintiff and receiver, the title to the money 
remained in plaintiff. If plaintiff had title 
to a part of the money in the hands of the 
bank, the amount paid out should be held to 
have been paid from the portion belonging 
to the bank, and the remainder of the fund 
which came to the receiver should be treated 
as belonging to plaintiff. Judgment affirmed. 

Arnot et al v. Bingham et al, Supreme 
Court, General Term, Fourth Department, 
February 11, 1890. 


Forcep NorE—LIaBILITY OF INDORSERS. 


The indorsers of a promissory note cannot 
take advantage of the fact that the signature 
of the maker is forged, to discharge them- 
selves from liability. It is a well-settled legal 
principle that an indorser impliedly warrants 
that the instrument is not forged. 

Arnson v. Abrahamson et al, Common 
Pleas, New York City and County, General 
Term, April 7, 1890. 


Pennsylvania. 


PromissORY NOTE—OwNERSHIP OR BalL- 
MENT—QUESTION FOR JURY. 


In an action by an administrator upon a 
note found by him among the papers of his 
intestate, the note being made payable toa 
third person, and not indorsed, where the 
payee of the note swears that he only deliv- 
ered it to the intestate for the purpose of 
having it discounted, it is proper to leave to 
the jury the question whether the intestate 
was the owner, or only the bailee, of the note. 

Bolohan vy. Mix, Supreme Court of Penn- 
sylvania, April 7, 1890. 
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PENNSYLVANIA BANKS—LIABILITY OF Mar- 
RIED WOMEN AS STOCKHOLDERS. 


1. Act Pa., April 10, 1873, (P. L. 674,) 
incorporating the Miners’ Bank of Summit 
Hill, which provides (section 13) that “the 
stockholders of said bank shall be held in- 
dividually responsible * * * forallcon- 
tracts, debts and engagements of said bank, 
to the extent of double the amount of the 
stock subscribed for or held by them,” cre- 
atesa liability in favor of creditors against 
the stockholders in twice the amount of 
stock held by them, respectively, without re- 
gard to the question whether or not the stock 
has been paid for in full to the corporation. 

2. Married women owning stock in a bank 
hold it subject to the same individual liability 
for its debts as other stockholders. 

3. Act Pa., April 16, 1850, entitled “An 
act regulating banks,” and establishing a sys- 
tem for winding up their affairs, does not ap- 
ply to savings and deposit banks, but only to 
banks of issue. Bank v. Shouse, 102 Pa. St. 
488, followed. 

Appeal of ParrisH ¢/ a/., Supreme Court 
of Pennsylvania, March 24, 1890. 


PROMISE TO ACCEPT—USAGE. 


In an action for refusal to accept R.’s 
drafts, as promised by a letter reading, “We 
expect to have some business with R. when 
the wool season opens, in which case we will 
honor his drafts with bill lading attached,” 
an affidavit of defense is sufficient which 
avers that plaintiff knew that the business re- 
ferred to was the shipping of wool for sale 
on commission, and that it was the usage of 
the trade for the shipper to draw for an 
amount not exceeding three-fourths of its 
selling price at its destination, and that plain- 
tiff also knew the drafts were drawn on the 


" security of the wool, and were not to exceed 


the customary advances. 

Fiske et al.v. First Nat. Bank of Butte, 
Supreme Court of Pennsylvania. March 17, 
1890. 


Rhode Isiand. 


Bank STocK—TRANSFER BY EXxECUTOR— 
AUTHORITY AFTER NINE YEARS. 

1. Where a testator’s bank stock is sought 
to be transferred by the executrix, nine years 
after the testator’s death and six years after 
the period limited by law for the settlement 
of estates has elapsed, not to another person 
to raise money for the estate, but to herself 
individually, for the purpose of securing a 
note on which she is indorser for a third per- 
son, the circumstances are sufficient to put 
the hank on inquiry as to her authority. 

2. In equity, in cases of fraud, the statute 
of limitations begins to run from the time the 
fraud is discovered. 

Pech et al. v. Bank of America et al., 
Supreme Court of Rhode Island, February 8, 
1890. 


Vermont. 


Notary — ReLaTionsHip — Capacity TO 
TAKE DeEposirIon. 

2. Under R. L. Vt. 1880, § 692, which 
provides that no person shall act in a judicial 
capacity in a cause or matter wherein “he is 
related to either party within the fourth de- 
gree of consanguinity or affinity,” a notary 
public is not rendered incompetent to take a 
deposition in a cause by the fact that plaintiff 
is his second cousin ; the degrees of relation - 
ship being reckoned according to the civil 
law. , 

Reed v. Newcomb et al., Supreme Court of 
Vermont, General Term, March 1, 1890. 
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QUERIES AND REPLIES. 


Crace on Future Payable Check. 

THE BANK OF PINE BuurF, } 

PINE BLUFF, ARK., June 11, 1890. 
Editor Banking Law Journal. 

DEAR Sir: We received recently, in course of 
business, a draft in substance like the following : 
$142.70 ARKk., May 26, 1890. 

On June second pay to the order of A. B. C., 
One hundred forty-two and 70-100 dollars., To 
the G. & H. Bank. 

Pine Bluff, Ark. (Signed) D. E. F. 

The item was presented on the day indicated 
for its payment, viz.: June 2d, but payment was 
declined, the drawee bank claiming grace. We 
held the item to be in effect a check governed by 
the same rules as if it had been drawn in the 
customary form of a check with the time of its 
payment indicated by ‘‘ fost date,” and as such 
was not entitled to grace as would be a ‘“‘bill of 
exchange’ under present customs in this state. 

Kindly say in your next issue which position, in 
your opinion, was correct. 

F. H. Heap, Cashier. 

Answer.—This inquiry presents the oft 
discussed question, Is an order drawn on a 
bank and payable at a future day, a check, 
payable on demand, or a dil] of exchange, 
entitled to grace? It is a question upon 
which the courts have radically differed. It 
was only in a recent issue—December 1, 
1889—that we published the decision of the 
Supreme Court of Minnesota that “a draft 
for money drawn on a bank, payable at a day 
subsequent to its date and subsequent to the 
date of its issue, is not a check but a dill of 
exchange, and is entitled to days of grace.” 

In connection with that decision we pub- 
lished an article wherein the decisions, pro 
and con, were cited, the reasons for the 
decisions given, and the various statutory 
tules on the subject presented. We cannot 
do better in answering this question than to 
refer the inquirer to that article for a full 
discussion of the subject. It was there 
shown that the weight of authority holds to 


the view that an instrument in the ordinary 
form of a bank check, but which is made 
payable at a future day, is to be construed as 
a bill of exchange and entitled to grace, but 
that in many instances where courts had so 
announced the rule, the legislatures had ab- 
rogated it by enacting that paper payable at 
banks should not be entitled to grace. 

In Arkansas there is neither legislative 
enactment nor judicial decision on the sub- 
ject. The question is one of the greatest 
practical importance, for collecting bankers 
do not want to get into trouble by presenting 
paper on the wrong day ; but it is impossible 
to sayin reply to the inquiry, the Arkansas 
rule is either one way or the other. All that 
can be said is that if the question should 
arise for judicial determination, the Arkansas 
court might follow the minority rule—which 
is certainly more in accord with the popular 
idea as evinced by legislative enactments— 
and construe such an instrument to be a 
check, presentable and payable without grace ; 
or, on the other hand, it might adopt the 
view of the Supreme Court of Minnesota, 
and the other courts constituting a majority, 
and hold that the instrument, under the rules 
of the common law, was a bill of exchange 
and consequently entitled to grace, leaving 
the question of any change in the law, if con- 
trary to the popular desire, for the legislature, 
as coming within its function alone. 

Even could a usage be shown to regard 
such an instrument as a check, the courts have 
differed as to whether it could be admitted in 
evidence to change the rule of law. See 
article. 

On the whole, it is more probable, in the 
absence of any known Arkansas rule on the 
subject, that the court would hold the instru- 
ment to be a bill of exchange and entitled to 
days of grace. The present condition of the 
law, however, on this point not only in Ark- 
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ansas but in other states where positive rules 
have not yet been announced, is very unsatis- 
factory. Bankers cannot do business with 
safety astride volcanoes. They want a more 
sure base of operations. To this end the 
bankers in Arkansas, as well as in other states, 
should look to it at the earliest practicable 
moment that the legislature enact positive 
rules on all such doubtful points. 

We notice the inquiry suggests that the in- 
strument should be considered as a post- 
dated check, but there is a well-defined legal 
difference between the two classes of instru- 
ments, and while all the authorities agree that 
a post-dated check is payable without grace, 
there is the conflict above stated as to a future- 
payable order. 


Notice to Indorsers for Collection, 
CINCINNATI, O., June 10, 1890. 
Editor Banking Law Journal: 
DEAR SiR :—Is it necessary on the dishonor of 
a note that notice should be sent to a prior in- 


dorser for collection only ? 
JouN McGILL. 


Answer.—Notice should be sent to in- 
dorsers for collection as well as indorsers for 
value. 


LAW JOURNAL. 87 


The No-Protest Slip. 
BALTIMORE, MD., June 12, 1890. 
Editor Banking Law Journal : 


Dear Sir :—A few days since we received for 
collection a draft with the printed words on one 
end, ‘‘No-protest. Take this off before present- 
ing.” The draft was refused on presentment, and 
in accordance with this printed notice we departed 
from our usual custom, and returned the draft to 
the sending bank without protest. They have 
written us that we should have protested the 
draft, There was no such instruction in their 
letter of transmission. Please give your opinion. 

C. 

Answer.—We have always taken the posi- 
tion that such a printed slip was a sufficient 
instruction not to protest and authorized its 
omission. Being on the draft from its incep- 
tion, it constituted a waiver of protest by any 
one entitled thereto. This subject was thor- 
oughly discussed in the JouRNAL for January 
1, 1890, and reference is made to the article 
there published. 


NoTE.—We desire to give more thorough con- 
sideration to a point which suggests itself in con- 
nection with the inquiry from West Point, Miss., 
and will therefore defer reply until the next issue. 


CONGRESSIONAL RECORD. 


SILVER. 

In the House, on June 7th, the following 
substitute to the pending bill (H. R. 5381), 
authorizing the issue of ‘Treasury notes on de- 
posits of silver bullion, submitted by Mr. 
Conger, was passed. Yeas, 135; nays, 119; 
not voting, 73. 

Be it enacted, &c. That the Secretary of 
the Treasury is hereby directed to purchase 
from time to time silver bullion to the 

aggregate amount of $4,500,000 worth of 
fine silver in each month, at the market 
price thereof, not exceeding $1 for 371.25 
grains of pure silver, and to issue in pay- 
ment for such purchases of silver bullion 
Treasury notes of the United States, to be 
prepared by the Secretary of the Treasury, 


in such form and of such denominations, not 
less than $1 nor more than $1,000, as he 
may prescribe, and a sum sufficient to carry 
into effect the provisions of this act is here- 
by appropriated out of any money in the 
Treasury not otherwise appropriated. 

Provided, That if the net amount of silver 
bullion received in accordance herewith, and 
not paid out as hereinafter provided, shall be 
less than $3,000,000 worth in anyone month, . 
it shall then be the duty of the Secretary of 
the Treasury to purchase, d the suc- 
ceeding month, at the market price, not ex- 
ceeding, however, $1 for 371.25 grains of 
pure silver, an amount of silver bullion equal 
to such deficiency, and to issue in payment 
therefor Treasury notes hereinafter provided 
for. 
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Section 2. That the Tr notes issued 
in accordance with the provisions of this 
act shall be redeemable on demand, in coin, 
at the Treasury of the United States or at 
the office of any assistant treasurer of the 
United States, and when so redeemed may 
be reissued, but no greater or less amount of 
such notes shall be outstanding at any time 
than the cost of the silver bullion then held 
in the Treasury purchased by such notes, 
and such ‘Treasury notes shall be a legal 
tender in payment of all debts, public and 
private, and shall be receivable for customs, 
taxes and all public dues, and when so re- 
ceived may be reissued; and such notes, 
when held by any national banking asso- 
ciation, may be counted as a part of its 
lawful reserve. 

Provided, That upon demand of the 
holder of any of the Treasury notes herein 
provided for the Secretary of the Treasury 
may, at his discretion, and under such regu- 
lations as -he shall prescribe, exchange for 
such notes an amount of silver bullion, which 
shall be equal in value at the market price 
thereof on the day of exchange, to the 
amount of such notes presented. 

Sec. 3. That the Secretary of the Treasury 
shall coin such portion of the silver bullion 
purchased under the provisions of this act as 
may be necessary to provide for the re- 
demption of the Treasury notes herein pro- 
vided for, and any gain or seigniorage arising 
from such coinage shall be accounted for 
and paid into the ‘Treasury. 

Sec. 4. That the silver bullion purchased 
under the provisions of this act shall be sub- 
ject to the requirements of existing law, and 
the regulations of the mint service governing 
the methods of determining the amount of 
pure silver contained, and the amount of 
charges or deductions, if any, to be made. 

Sec. 5. That so much of the act of Feb. 
28, 1878, entitled, “ An act to authorize the 
coinage of the standard silver dollar, and to 
restore its legal tender character,” as requires 
the monthly purchase and coinage of the 
same into silver dollars of not less than two 
million dollars nor more than four million 
dollars’ worth of silver bullion, is hereby 
repealed. 

Sec. 6. That whenever the market price of 
silver, as determined in pursuance of section 
one of this act, is one dollar for 371.25 grains 
of pure silver, it shall be lawful for the 
owner of any silver bullion to deposit the 
same at any coinage mint of the United 
States, to be coined into standard silver 
dollars for his benefit, as provided in the act 
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of Jan. 18, 1837. And purchases of silver 
bullion shall be suspended while it is being so 
deposited for coinage. 

Sec. 7. That upon the passage of this act 
the balances standing with the Treasurer of 
the United States to the respective credits of 
national banks for deposits made to redeem 
the circulating notes of such banks, and all 
deposits thereafter received for like purposes 
shall be covered into the Treasury as a mis 
cellaneous receipt, and the Treasurer of the- 
United States shall redeem from the general 
cash in the Treasury the circulating notes of 
said banks which may come into his pos- 
session subject to redemption, and upon the 
certificate of the Comptroller of the Cur- 
rency that such notes have been received by 
him, and that they have been destroyed, and 
that no new notes will be issued in their 
place, reimbursement of their amount shall 
be made to the Treasurer, under such regu- 
lations as the Secretary of the Treasury may 
prescribe from an appropriation hereby 
created to be known as “ national bank notes 
redemption account,” but the provisions of 
this act shall not apply to the deposits received 
under section 3 of the act of June 20, 1874, re- 
quiring every national bank to keep in lawful 
money with the Treasurer of the United 
States a sum equal to 5 per centum of its cir- 
culation, to be held and used for the redemp- 
tion of its circulating notes ; and the balance 
remaining of the deposits so covered shall, at 
the close of each month, be reported on the 
monthly public debt statement as debt of the 
United States bearing no interest.” 

Sec. 8. That this act shall take effect 
thirty days from and after its passage. 


The bill then went to the Senate Finance 
Committee, and on June 11th, Mr. Morrill, 
from that committee reported it back favorably 
with sundry amendments, and gave notice 
that at the proper time he would offer it as a 
substitute for the Senate bill. The provision 
making the notes issued for the purchase of 
bullion “ legal tender in payment of all debts, 
public and private’’ was stricken out, leaving 
them “receivable for customs, taxes, and all 
public dues” and “ redeemable in coin.” The 
bullion redemption clause was also stricken 
out, likewise the section providing for free 
coinage of silver whenever the market price 
of 371} grains of pure silver shall be $1. 
Another amendment limits the operation of 
the bill to ten years from the date of its tak- 
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ing effect. The amount of the monthly pur- 
chase of silver bullion ($4,500,000 worth) 
was not changed. Except in the matter of 
the ten years’ limitation the bill as it came 
from the committee is practically identical 
with the bill reported on February 25 from 
the same committee by Senator Jones, 

In the meantime, the bill now pending be- 
fore the Senate (S. 2350 authorizing the issue 
of Treasury notes on deposit of silver bullion) 
has been debated daily, and a vote on it, or 
the substitute, it is believed, will shortly be 
reached. 

INSPECTION AND STORAGE OF GRAIN. 

In the Senate, on June 6, Senator Pad- 
dock introduced a bill (S. 4027) providing 
for the inspection, grading and storage of 
grain shipped, or intended for shipment from 
the state or territory of production into any 
other state or territory for sale or consump- 
tion. 

All railroad companies engaged in inter- 
state commerce are required to construct 
elevators and store houses for the storage of 
such grain along their respective lines. ‘The 
President is authorized to appoint one chief 
inspector of grain in each state and territory, 
and the Secretary of Agriculture may appoint 
such assistant inspectors as may be required 
to carry out the provisions of the act. The 
number, capacity, construction, and location 
of the elevators shall be determined by a 
board in each state, to be composed of the 
chief inspector and an assistant inspector 
and an officer designated by the railroad 


company upon whose line it is proposed to 
erect the elevators or storehouses. Owners 
and shippers of grain shall be entitled to re- 
ceive a certificate from the inspector, indi- 
cating the amount of grain stored in the 
elevator and showing the grade or quality of the 
same. Any railroad company that may fail 
or refuse to carry out the provisions of the act 
shall be liable to the person or persons in- 
jured for the full amount of damages sus- 
tained by reason of such refusal or failure, 
in suit to be brought before any district or 
circuit courts of the United States. The 
railroad company may also be compelled by 
a mandamus proceeding to carry into effect 
the requirements of the act, under penalty of 
$100 per day for failure after issue of the 
writ. The chief and assistant inspectors shall 
receive not to exceed $8 and $5 a day res- 
pectively, nor more than the gross amount 
of the fees collected by these officers for the 
inspection and grading of grain. ‘These fees 
shall be fixed by the Secretary of Agriculture, 
who shall also have authority to institute a 
series of standards of grades for all grain 
subject to inter-state commerce. 

The bill was referred to the Committee on 
Agriculture and Forestry. 

GOYERNMENT LOANS ON REAL ESTATE. 

In the Senate on June 11 adverse reports 
were made from the Finance Committee on 
Mr. Stanford’s bill for Government loans 
on liens of real estate and on the bill to 
abolish metal money. ‘The bills were indefi- 
nitely postponed. 


CURRENT NEWS AND TOPICS. 


Deputy BANK SUPERINTENDENT.—Mr. Cyrus 
Stewart has been appointed to the office of Deputy 
Bank Superintendent in New York, made yacant 
by the resignation of Mr. Charles R. Hall. 


THE CuHicaGo CHECK PERFORATOR.—The at- 
tention of our readers is invited to the advertise- 
ment upon our back cover of Bonn Brothers, of 


Chicago, who sell this machine. Not only is it 
obtainable at a much less price than other perfo- 
rating machines, but it possesses many points of 
superiority over others. In operation it is more 
rapid, and its construction being more simple, it is 
consequently more durable than any other device. 
The perforations are considered superior to the 
stencil cut figures, and this, we understand, is 
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vouched for by the New York Clearing House, 
who use and indorse this machine. We cordially 
recommend those of our readers who contemplate 
purchasing, to investigate the machine sold by 
Bonn Brothers. 


Lapigs AS BANK DeposiTors.—‘‘ What sort 
of a time do you have with your lady depositors ? 

The question was asked of a patient-looking, 
middle-aged gentleman who stood behind the 
counter over which was the sign ‘‘ Paying Teller,” 
in one of the up-town national banks. 

** Well,” he replied, with asmile—a very agree- 
able smile—‘‘ now that I have become a practical 
philosopher, I do not find it irksome. Indeed, I 
rather enjoy myself. The efforts of a lady to 
master the intricacies of banking rules and prac- 
tices used to make my head ache. Now they pro- 
vide entertainment for me all day long. I used 
to sigh when I saw a lady approach the window 
with an expression on her face indicating that she 
was in doubt about something. Now I observe 
her coming with pleasure, for she may have some 
new problem—though that is unlikely—or she may 
develope some new phase of character. That is 
unlikely, also, however. I think I know them all. 
I ought to.” 

** Why is it they can’t understand ?” 

**Many of them understand everything. The 
majority do. The woman who cannot compres 
hend all that is required of a depositor is an ex- 
ception. But those who do not understand do not 
understand at all, What do you think of a lady 
coming here and demanding to know why a check 
drawn by her was not paid when there was no 
money to her credit? I’ve had that happen to me 
a number of times. It happened this morning. 
When I told the annoyed woman that her account 
was slightly overdrawn, she asked me why I hadn’t 
sent her word. 

***You could have told very easily by consult- 
ing the stubs in your check book and comparing 
the total with the total deposits in your bank 
book,’ I said. 

*«*QOh,’ she replied, ‘I can’t bother with figures, 
I always hated ’em.’ 

**And I had some difficulty in convincing her 
that it would be necessary to put money in the 
bank before she could draw any more out. She 
wasn’t quite so bad, however, as the very inno- 
cent lady, historical in bank circles, who, when, 
one of her checks was sent back marked ‘No 
funds,’ descended upon the bank for information, 
and, incidentally, for more money, explaining 
that there must be plenty to her credit still, as she 
had only used about half of the checks in her 
check book.” 

The teller was obliged just then to inform a 
bright-looking young woman that her signature to 
the check she presented would be absolutely neces- 
sary before he could honor it, She blushed 
furiously and hurried to a desk to add her name. 

‘*There’s an example,” he said, laughing. 
** But she knows better. It was only careless- 

” 

When he had paid the young woman her money 
he continued: ‘‘It is a great wonder that lady 
depositors are not continually being defrauded, 
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because of their manner of drawing checks, Of 
course, when they draw them at the bank we can 
correct them. But the checks they write duri 
their shopping tours would, I should think, be a 
constant temptation to people with tough con. 
sciences, They could be so easily raised. Nearly 
all, except the experienced ones, fail to fill out the 
line after putting down the amount and any bung. 
ler could raise the figures, It is a blessing, there. 
fore, that most of the checks are drawn to the 
order of the reputable business houses of the 
city. 

‘Frequently their checks are for ridiculously 
small amounts. It is the new depositors who 
write them. It is a novelty, and they appear to 
leave all their small change—and big change, too, 
for that matter—at home, for the purpose of en- 
joying it. I have had as many as fifteen checks 
from one woman in one day and some for amounts 
as small as 5 cents. The other day a check was 
presented here for 19$ cents. 

** Do they lose their tempers, often?” 

**Oh, sometimes, of course.” 

Just at that moment the angry notes of a wo- 
man’s voice were heard. She was talking to the 
cashier. It appeared that a check of hers had been 
refused because it was drawn for an amount 
larger than the sum to her credit. 

** The check,” said the cashier calmy, ‘‘ called 
for $23. You have only $14 in the bank. 

9 **T have too,” she answered fiercely ; ‘‘ I’ve got 
xy hi 

**You’re mistaken, Madame,” answered the 

official, still calmly. 

vs Well, here’s my book. You can see for your- 
self.” 

The cashier took the book with the resigned air 
of a man who had been there before many a time. 
He examined it quickly. 

** The trouble is,” he said, ‘‘that you have 
drawn a check hurriedly some time and neglected 
to fill out the stub.” 

**I couldn’t possibly have done that,” she re- 
plied, ‘‘ because I always fill out the stub first. 
And, besides, I don’t write checks hurriedly. I 
don’t do business that way.” 

The cashier smiled and that exasperated the 
woman still further. 

**You’ve made the mistake yourself,” she de- 
clared. 

** We do not make mistakes here,” was the quiet 
response. 

**But you might,” she said with emphasis. 

** Yes, we might, but we never do.” 

**It’s possible, isn’t it?” she demanded with 
more emphasis. 

** Yes, it’s possible. 
sible. 


Almost everything is pos- 
But we have never made one in our twenty- 
two years of business life. 

The lady sniffed at this, and then throwing her 
check book on the counter, she said, sarcastically, 
** Well, if this institution needs money so badly, 


you can have it.” She flounced out. 

**Will the bank be that much richer?” 
asked of the paying teller. 

‘* Hardly,” he replied; ‘‘she’ll undoubtedly 
come back and draw it out,”——, Y. Zimes, June 
Ist. 





